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REPORT NO.: PSD-024-11 PAGE 2

1.0 BACKGROUND

1.1

1.2

2.0

2.1

2.2

At the February 14, 2011 Council meeting, Council adopted:

“THAT the Planning Services Department, in cooperation with appropriate staff,
prepare a report on the role that the Host Community Agreement plays in the
granting of the Environmental Assessment for the incinerator; and

THAT a $5000.00 limit on expenses for an independent expert advice be set”.

Staff drafted “Instructions to Consultant” (Attachment 1) to clarify the questions to
be addressed by the independent expert. The background material listed and
this document were sent to a number of consultants with expertise in
Environmental Assessments and Host Community Agreements. Mr. Steven
Rowe was selected to undertake this assignment.

COMMENTS

Mr. Rowe will be presenting the results of his review to Council on March 7%,
2011. Mr. Rowe's report, The Role of the Clarington Host Community
Agreement in the Environmental Assessment for the Proposed Clarington Energy
from Waste Plant is Attachment 2.

Staff have provided Mr. Rowe with clarification as to the Municipality’s role,
Council Resolutions and other factual information. Staff have not commented on
or vetted Mr. Rowe's professional opinion or response to the questions.

Staff Contact: Faye Langmaid

Attachments:
Attachment 1: Instructions to Consultant
Attachment 2: Report — The Role of the Clarington Host Community

Agreement in the Environmental Assessment for the
Proposed Clarington Energy from Waste Plant, by Steven
Rowe, Environmental Planner

List of interested parties to be notified of Councils decision:

EFW Project Team Linda Gasser
Gavin Battarino, Ministry of Environment Kerry Meydam
Wendy Bracken Doug Anderson

Tracey Al Jim Richards



Attachment 1
To Report PSD-024-11

INSTRUCTIONS TO CONSULTANT

On February 14, 2011, Clarington Council adopted the following resolution:

“THAT the Planning Services Department, in cooperation with appropriate staff, prepare
a report on the role that the Host Community Agreement plays in the granting of the
Environmental Assessment for the incinerator; and

THAT a.55000.00 limit on expenses for an independent expert advice by set.”

On the basis of your professional experience and judgement:

1.

What role did the Host Community Agreement between the Municipality of Clarington and the
Region of Durham play in the Minister’s approval of the Environmental Assessment for the
Durham/York Incinerator {the Environmental Assessment) on October 21, 2010?

Is it fikely that the Minister of the Environment would not have approved the Environmental
Assessment if Clarington was not a willing host with a Host Community Agreement?

If the Municipality were to terminate the Host Community Agreement, wouid the Minister of the
Environment reconsider the decision to approve the Environmental Assessment?

What role does the Host Community Agreement have with respect to the Minster’s consideration of
possible future Environment Assessment for the expansion of the Durham/York incinerator?

Reference Material:

1,

ooos W

Terms of Reference for the Durham York Residual Waste Study {March 31, 2006).

http://www.durhamyorkwaste.ca/ea terms.php

York’s report on Host Community Agreement Principles dated April 19, 2007.

-Durham’s report on Host Community Agreement Principles,

Durham’s report on the Host Community Agreement, dated june 16, 2009,
Final Environmental Assessment (EA) Study Document (July 31, 2009) — Full Report.

" http://www.durhamyorkwaste.ca/ea study doc.ph

.~ Host Community Agreement dated February 18, 2010 between the Municipality of Clarington and

the Region of Durham.

Notice of Approval to Proceed with the Undertaking re: the Amended Environmental Assessment for

Durham and York Residual Waste Study, dated October 25, 2010.

Background Material:

1. Durham’s report of EFW Project Costs and Funding Report 2008-J-13, May 2008.
2. York's report “Durham York Energy from Waste Project Update”, dated January 19, 2011.
3. Durham’s report “Durham/York Energy from Waste Project” 2011-J-15, dated February 3, 2011.
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To Report PSD-024-11

THE ROLE OF THE CLARINGTON HOST COMMUNITY AGREEMENT IN THE
ENVIRONMENTAL ASSESSMENT FOR THE PROPOSED CLARINGTON ENERGY —
FROM WASTE PLANT

PREPARED FOR
THE MUNICIPALITY OF CLARINGTON
By

STEVEN ROWE ENVIRONMENTAL PLANNER

MARCH 2011

Steven Rowe MCIP RPP « 44 Belsize Drive, Toronto, ON MA4S 114
416.489.7434 | steven@srplanca | wwwsrplan.ca
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1.0  Introduction _
On February 14, 2011 Clarington Council adopted the following resolution:

"THAT the Planning Services Depariment, in cooperation with appropriate staff, prepare
a report on the role that the Host Community Agreement plays in the granting of the
Environmental Assessment for the incinerator; and

THAT a $5000.00 limit on expenses for an independent expert advice be set.”

Steven Rowe Environmental Planner was retained by the Municipality of Clarington
. (*Clarington”) on February 18, 2011 to underiake a review of relevani documentation and to
- provide responses to the foliowing questions:

1. What role did the Host Commumty Agreement between the Municipality of Clarington
and the Region of Durham play in the Minister's approval of the Environmental
Assessment for the Durham/York Incinerator (the Environmenial Assessment) on
October 21, 20107 '

2. Is it likely that the Minister of. the Environment would not have approved the
Environmental Assessment if Clarington was not a willing host with a Host Cemmunlty
Agreement?

3. If the Municipality were to terminate the Host Community Agreement, would the
Minister of the Enwmnment reconsider the decision to approve the Environmental
Assessment?

4. What role does the Host Community Agreement have with respect o the Minster's
consideration of possible future Environment Assessment for the expansion of the
Durham/York incinerator?

To respond to these questions, relevant legislative provisions and guidance were consulied and
background information was gathered from a review of documentation. | also drew from
professional experience both in the practice of environmental assessment (EA) in general and in
previously providing consulting services to Clarington on the environmental planning aspects of
this EA process. A list of resources and Internet links ulilized in undertaking this work is
provided in Appendix 1.

The legistative, guidance and background information is summarized betow, with a focus on
those specific aspects of each document that assist in providing responses to the questions.
General discussion Is also provided regarding EA and comparable processes and decisions that
have been modified by the Minister or Cabinet. This is followed by a discussion of the way the

information applies fo each of the questions.

A list of reference material provided with the instructions to the consultant is provided as
Appendix 1, together with other resources used in preparing this report.

1
The Role of the Host Community Agreement in the EA for the Proposed Clarington EFW Plant

Steven Rowe Environmental Planner March 2011




2. Legislation and Guidance

2.1 The Environmental Assessment Act

The Durham/York Incinerator EA is what is known as “fult” or “individual” EA. It is subject to the
full requirements of the Act and is not a streamlined or screening process. A new environmental
séreening process for waste management facilities including "thermal treatment” facilities (under
Regulation 101/07) camie into effect during this EA process. For future EA approvals the -
proponent has the option of applying this process to any expansion of the proposed facility.

Section 9. { 2) of the Environmental Assessment Act (EA Act) specifies the following matters as
considerations when the Minister decides on an EA
“The Minister shall consider the following matters when deciding an application:

1. The purpose of the Act. .

2. The approved terms of reference for the environmental assessment.

3. The environmental assessment. '

4. The Ministry review of the environmental assessment.

5. The comments submitted under subsections 6.4 (2} and 7.2 {2).

8. The mediators’ report, if any, given to the Minister under section 8.

7. Such other matters as the Minister considers relevant to the application, 1996 c. 27
S 3 n

The Minister is therefore not limited by the Act as fo what he or she is to consider in making a
decision on an EA. The Minister's Decision is subject to the approval of the Lisutenant Governor
in Council.

Section 11.4 (1) of the Act also provides latitude to the Minister in revnsxtlng Decisions made
under the EA Act:

“If there is a change in circumstances or new information concerning an application and if
the Minister considers it appropriate to do so, he or she may reconsider an approval given
by the Minister or the Tribunal to proceed with an undertaking. 1996 c. 27, s. 3; 2000,
¢. 26, Sched. F s. 11 (6).”

2.2 EA Codes of Practice

In 2007 and 2008 the Ministry of the Environment established Codes of Practice (COPs) for a
number of aspects of EA planning. The COP for Prepanng and Reviewing Environmental
Assessments in Ontario (“EA COP") includes the following in its Statement of Purpose (page 1):

“This Code of Practice oullines the legislative requirements and the Ministry of the
Environment's (ministry) expectations for the preparation and review of an enwronmentat
assessment.”

It states on page 23 that:

2 - _ - ‘
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The impact management measures that will be used to reduce the negative
environmental effects must be provided in the environmental -assessment. These
measures may be either physical {for example, replacing trees which may have to be
removed) or hon-physical {entering into an agreement with an affected person). .

Therefore it is an MOE expectation that an agreement that is regarded as an impact
management measure must be provided in the EA,

Although different forms of agreements with communities have been proposed and ratified in
conjunction with previous EA processes, references to agreements in MOE COPs (including the
Consultation and Mediation COPs) are otherwise limited to agreements arising out of mediation.
They do not include any further discussion or guidance regarding the relationship of between
HCAs or similar agreements and EAs,

Regarding reconsideration of decisions under Section 11.4(1) of the Act, the EA COP gives no
further guidance other than: “A decision to amend or revoke an approval can only be made in
accordance with such rules and subject fo such restrictions as may be prescribed.” | am not
aware of any such rules or regulations. There appears to be no provision for any process,
considerations or timelines in reconsidering EA decisions.

3.0 The HCA and the Durham-York EFW EA Process

3.1 Terms of Reference

Terms of Reference {TOR) for this EA were approved by the Minister of the Environment on
March 31, 2006. The proponent must comply with the TOR when conducting the EA. The TOR
do not mc!ude any reference to an HCA, therefore Durham and York Regions were not required
to engage in an HCA as part of the EA process.

3.2 Principles

The prospect of an HCA in refation to this process first emerged formaily in April 2007, when the
proponents had recently released their Draft Report ‘on the identification -of a “short-ist” of
alternative sites for the facility. At this time, both Durham and York Regions placed staff reports
before their respective Councills regarding a proposed Memorandum of Understanding (MOU)
between them as to how the energy-from-waste (EFW) project would proceed. The proposed
MOU would Include provision for an HCA to be negotiated between the host Region and the
lower tier municipality in which the project is sited. The reporis included a seties of “Principles”
of an HCA, “proposed to form the basis for negotiations between the Reglons and the potenttal
host community”. .

There are similarities and differences between these Prmcrples and the HCA that was ultimately
ratified between Durham and Clarington. One difference is that the Principles propose a royalty
on the tonnage of waste processed at the facility payable to Clarington, whereas in the HCA a
royaity would only be applied to waste from Toronto and instead, the proponents would provide
tand and finance a number of infrastructure projects that would benefit Clarington.

3.3 Preferred Site

The Draft Step 7 Consultants’ Report proposing Clarington 01 as th'e preferred site for-the
incineration facllity was released in September 2007, and a Final Consultants Recommendation
was made in December 2007. Consultants had been retained by Ciarington {with financial

3 .
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support from the proponents) to peer review both the earlier process to identify a short list of
sites {Steps 1-5) and the Step 7 process to select the preferred site.. The peer reviews had
raised a number of concerns regarding the site selection process. Claringion requested
responses to the concerns regarding the Step 7 process. in a Council resolutton on December
12, 2007.

Neither the Step 7 Report nor the Steps 1-5 Short List Report referred to above make any

reference to an HCA. Although the topic is discussed in Regional reports as discussed above, -

stakeholders were not provided with information in the EA about its relationship with the HCA.
The mltlgatlon measures later committed to by Durham in the HCA were not explicitly
‘considered in the comparison of the shortiisted sites.

3.4 The Host Community Agreement

The HCA was endorsed by Clarington on May 11, 2009 and by Durham Reglon on June 24,
2009. Clarington and Durham executed the HCA on February 18, 2010. A copy of the HCA is
provided as Appendix 2 to this report. The Agreement comprises a number of components.
There is a good deal of overlap between the HCA and the MOE Notice of Approval for the EA,
so the prows:ons of both have been summarized for the purpose of comparison in Table 1 of
this review,

3.5 The Environmental Assessment

Clarington was provided with a draft EA for comment in May 2009. Thé Municipality coordinated
peer review of this document and discussions took place between the peer review team and the
proponent team. The results of this review were provided in a Staff Report {o the Clarington
General Purpose and Administration Committee dated Monday July 6, 2009. The comments
indicate continued concerns with the site selection process and other matters. On July 13, 2009,
Council declined to adopt these comments but resolved to forward the report, with the
comments, to Durham Region and the Ministry of the Environment.

An initial EA was submitted to MOE in July 2009, and in December 2009 the proponents
. submiited an Addendum {dated November 27, 2009) and further technical appendices. The
Addendum, among other things, modified the proposed undertaking so that the proposed facility
would annually process up to 140,000 tonnes of post diversion residual municipal solid waste,
rather than 400,000 tonnes as previousiy proposed. Any further expansion of the facility would
be subject to environmental screening under the process prescribed by Regulation 107/07. This

" review focuses on the final EA which incorporates the Addendum.

The EA makes a number of references to the HCA, but does not actually mclude a copy of the
document. While MOE would normally expect such an agresment to be included with the EA as
indicated in the 1998 EA COP, as noted above, the EA does make reference {o infrastructure
and land, architectural enhancement and air quality monitoring commitments made by Durham
in the HCA. No reference is made in the EA to Clarington’s status as a “willing host”, nor to
Clarington’s commitment not to object 1o the facllity.

_The technical reviewers’ (i.e. commenting agencies) consultation comment tables submitied
with the initial EA show that Clarington had no comments on the EA. The air quality monitoring
provisions agreed to with Clarington in the HCA are referred to in.response to some questions
from agencies. ,
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In the public comment summary tables submitted with the initial EA, where members of the
public ask about issues raised through Clarington’s peer review of the site selection process,
the proponent responds that “It is the opinion of the Project Team that all of the comments
submitied by Clarington’s Peer Reviewers have bsen addressed. Following the comments
- received on the Draft EA, no comments have been received from Clarington on the Formal EA
submission®.

In response to a questlon from the public about the HCA, the proponent responded: “The Host
Community Agreement is outside the scope of this EA study”, however the HCA is referred to in
responding to questions regarding boitom ash and air quality monitoring.

There are additional responses to questions regarding the addendum but they to not deal with
the HCA.

3.6 Ministry Review

The Ministry Review of the EA, coordinated by MOE, was released in February 2010. The
Review is considered by the Minister in making a Declsion on the EA.

The Review confirms that the proposed facility will process up to 140,000 tonnes of post
diversion residual municipal solid waste annually. While the capacity could be increased up to
400,000, any expansion beyond the proposed 140,000 tonnes will be considered a new
undertaking, subject to applicable approval requirements under the EAA.

The main body of the review contains no reference to the HCA. Comment tables included with
the review include comments and references to the HCA similar to those descnbed above for
the EA. A

3.7 Comments on Ministry Review

A five — week comment period was provided for comments following publication of a Notice of
Completion for the Review. | understand that Clarington did not adopt commenis on the Ministry
Review. _

3.8 Notice of Approvat

The EA was approved by the Minister of the Environment on October 21, 2010 and by Order in
Council on November 3, 2010.. The provisions of the Decision relevant to this discussion are
summarized in Tabie 1. The complete Decision is included as Appendix 3. Overali:

“» The "Reasons” make no reference to the HCA as having been a factor in reaching the
Decision;

s Although the subject matter of much of the Decision is similar to that in the HCA, there
are no cross-references; ‘

. Generally speaking, environmental protection requirements in the Decision are more
stringent, wider in scope and have more rigorous reporting requirements than in the
HCA. They could be said to be subsumed by the EA approval.

* Commitments in the HCA relating to architectural enhancement and compensation
- through infrastructure and land provision that are mentioned in the EA could be said to
be covered by the approval, although:

5 . .
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+ These mitigation measures were not factored into the site comparison that resulted
in the selection of Clarington Site 01 as the preferred site;

e The Approval is to‘proce.ed with the Undertaking which is defined as including only

the Clarington 01 site, whereas these mitigation measures are proposed off-site;

* Neither the Ministry Review nor the Approval make reference to the mitigation
measures being subject to an HCA and any uncertainty that this might involve.

* The Notice of Approval makes no reference to Clarington's position as a willing host, nor
to its commiiment not to object to the facility. '

)
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TABLE 1: COMPARISON OF HCA wiTH NOTICE OF APPROVAL

Host Community Agreement
(summarized)

Relevant Provisions in EA
Notice of Approval
(summarized)

Notes

Reasons: _

Proponent has complied with EA
Act, EA was prepared in
accordance with TOR.

Ability to mitigate has been
demonstrated.

Consistent with the Purpose of the
EA Act, ‘
No-significant issues requiring a
hearing.

There is no mention of
the HCA as having
been considered in
making the Decision

Definitions:

“Site” means the Claringion 01
site

“Undertaking” means the _
construction and operation of a
thermal treatiment waste
management facility on the site,
as setoutinthe EA. -

Preamble:

Clarington will be the host.
community, to the benefit of
communities in Durham, York,
the Industrial/commerclal sector,
and potentially municipal wasis
from other communities identified

in the EA. .
1. Term '

The term of the agreement is for
the operational lifespan of the
EFW facility.

If the facility is expanded beyond
400,000 tonnes and the
expanded portions of the facility
have a 25-year operation period,
the term of the agreement will be
expanded or there will be a new
HCA.

The term does not
specifically include
construction or

_{ decommissioning.

2. Community Consultation
and Communications

A new EFW Site Liaison

1 Committee (SLC) is 1o be
established, and there are

No reference io SLC.

Section 8 Requires an "advisory
commitiee” — broader mandate
than immediaie site vicinity
including representatives from all

7

The Role of the Host Communily Agreement in the EA for the Proposed Clarington EFW Plant

Steven Rowe Environmental Planner

March 2011




Host Community Agreement
{summarized)

Relevant Provisions in EA
Notice of Approval
(summarized)

Notes

commitments regarding meetings
with Clarington and the SLC
regarding the Certificate of
Approval for the EFW facility.

municipalities — includes input,

distribution of specifically identified

documents.

Director requires Community
Communicaiions Plan, notice,
information, 4+ public meetings.

3. Protection of Human Health
and the Environment

Durham committed to state of the
-1 art emission conirol facilities,
emission criteria that appear {o
be generally more stringent than
the criteria for EFW facilities in
the A7 Guideline currenily in
effect, and monitoring over a
three-year term.

Durham to ensure that the EFW
Facility utilizes maximum
achievable control technology
(MACT).

13. Air Emissions Operational
Requirements — in accordance
with Schedule 1.

MAGCT is not mentioned in the
Notice of Approval, .

11. Ambient Alr Quality Monitoring
and reporting — AAMR plan to be
prepared, submit to Director, to be
developed by working group —
sampling locations — frequency —
contaminants to be monitored —~
annual meeting — until Director
says no longer required ~ MOE
Audits — post info on web site

12. Emissions Monitoring — AEMP
required to satisfaction of Director
— post resulis on web siie.

The Notice of Approval also
includes odour management and
mitigation {18) and noise
monitoring and reporting (19}
requirements.

Operational
Requirements in the
Notice of Approval
appear io be as
stringent or more
stringent than thoss in
HCA, except that HCA
has requirements for
hydrogen fiouride,
cadmium-+thallium,
aggregated arsenic
and heavy metals.
Overall provisions are
generally more
stringent than HCA.

4, Facility Size _

The Agreement states that
Durham is seeking EA approval
for an EFW Facility with a
capacity of 400,000 tonnes per
year and an initial Cerlificate of
Approval (C of A) for 140,000
tonnes per year. The facility may
be expanded up to 400,000
tonnes per year through
amendments to the C of A,
Durham wil! not-construct a
fransfer station for 1CI waste in
Clarington without the agreement
of Clarington.

22 Amount of Waste -

maximum non-hazardous
municipal solid waste is 140,000
tonnes per year -

25. Amending Procedure — for any
changes to the undertaking,
determine what EA requirements
are to be met and fulfill those
requirements.

A new screening
process under the EA
Act is required for
expansion beyond
140,000 tonnes per
annum. The HCA was
approved prior o the
submission of the EA'
Addendum, which ‘
reduced the capacity
of the EA undertaking
from 400,000 to
140,000 tonnes.

8
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Host Community Agreement |

(summarized)

Relevant Provisions in EA
Notice of Approval
{(summarized)

Notes

5. Architectural/Siie Plan
Considerations

Durham commitied to construct
Energy Drive in the Clarington
Energy Park and to allow for $9
million for the provision of -
architectural treatments and
upgrades to the EFW facility.

No related provisions in Notice of
Approval, '

6. Commitment to a
Comprehensive Waste
Management Strategy

Durham committed io a
residential waste diversion
program to achieve a 70%
diversion rate for the entire
Region, and provide Claringion
with a hazardous waste collection
facility.

10. Waste Diversion — reasonable
effort to meet programs, policies

and targets, Waste Diversion

Monitoring Plan, annual reports,
post on web site.

7. EFW Facility Waste Sources
+ The sourceisto be in

accordance with the TOR.
(i.e. municipal solid waste
from residential sources in
Durham and York,
industrial, commercial and
Institutional {ICl} waste
traditionally managed by

- Reglons, municlpal waste

from neighbouring non-
GTA municipalities
providing ash disposal
capacity-see TOR page 7}

¢ |Cl waste to be screened
at transfer station

* May process water
pollution control plant
biosolids waste generated
in Durham, up to 10% of
total annual fonnage

o |f City of Toronio waste is
processed Clarington
would receive a royalty of
$10.00 per tonne.

21 Types of Waste and Service
Area — only non-hazardous from
municipal collection from Durham
and York permitted — no source
separated materials — inspection
of incoming waste

No provision for IC| waste.

The EA approval is
generally more
stringent than the HCA
-- changes would
require amendment to
EA approval, not just
Cof As.

9
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Host Community Agreement
(summarized)

Relevant Provisions in EA
Notice of Approval
(summarized)

Noies

8. Payments in Lieu of Taxes
Durham will not avoid taxes or
payments in lieu of taxes. Amount
estimated at $650,000 per year,
but amount is outside its direct
control.

No related provisions in Notice of
Approval.

9. Economic Development
Durham commits fo:

*  Providing surplus land, a
stormwater management
facility sized for the entire
Eneray park, {with
reimbursement be
benefitting landowners)

* - Begin an EA process for
servicing of the
Bowmanville Science
Park

* Private truck access lane
to its facility

* Provide additionai lands
west of Courtice Road,
and

¢ A segment of a paved
waterfront trail.

No related provisions in Notice of
Approval . -

Approved EA makes
reference to
infrastructure projects
agreed with Clarington
through the HCA as
mitigation.

10. Operational Issues

¢ Facility.to meet ISO
14001 standard within 36
months

» Operator will prepars,
maintain and adhere to an
emergency management
plan

¢ Bottom ash may be
screened and stored
ouiside, fly ash io be
contained inside. No
‘bottom or fly ash to be
disposed of in Clarington

e Clarington is to be an
insured party and is
indemnified from actions
etc. in relation to the EFW
piant

No related provisions in Notice of
Approval,

17. Spilt Contingehcy and
Emergency Response Plan —
submit to Director.

No related provisions in Notice of
Approval.

No related provisions in Nofice of
Approval.
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Host Community Agreement
(summarized)

Relevant Provisions in EA
Notice of Approval
(summarized)

Notes

* Waste vehicles will use
truck access routes
¢ Durham to provide
- Clarington with an annual
report on emissions

No related provisians in Notice of
Approval.

11 and 12: air quality and
emissions reporis to be posted On
web site.

11. End Use Plan
Durham will decommission within
5 years of ceasing operations

No related provisions in Notice of
Approval.

12. Issue Resolution
Dispute resolution process

No matching provisions in Notice
of Approval.

13. Clarington’s Commitments

e Claringion will not oppose
the development or
operation of the facility

¢ The facility will be
considered a “public use”
for the purpose of
Clarington’s Zoning By-
law and will not require a
zoning amendment

* Applications will be
expedited

¢ South Service Road to be
closed and conveyed to
Durham if surplus

¢ Wil encourage utilization
of district heating provided
by the facility

No matching provisions in Notice
of Approval.

Also no reference to
these commitments in

the EA

The Role of the Host Community Agreement in the EA for the Proposed Clarington EFW Plant
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4,0 Summary: History of Decision-Making on Environmental Assessments

During the late 1980's and 1990’s it was common for EAs for large-scale and contentious

projects to be referred to the EA Board, or to a Joint Board for hearings under the Consolidated

Hearings Act. Some of these hearings resulted in non-acceptance or refusal of EAs, however

two Energy-from-Waste plants (in London and Brampton) were approved by Boards during this
period.

One of the EAs that was not accepted — for the North Simcoe Landfili (1989 — also known as the
“Site 41" EA} — resulted in an Order-In Council that prescribed additional investigations to be
undertaken. Although this site was approved following a second hearing the proponent
eventually elected not to pursue it.

Since that time the Ontario Government has moved away from hearings on EAs and decisions
are made by the Minister. There have been no hearings on individual EAs since 1898.

The current MOE website provides information on 58 EAs dealt with subsequent o 1986. Of
these, 53 were approved, only two were denied approval, and a further three were withdrawn,.
None of these Declslons was revisited (as far as | know) based on new information as provided
for by Section 11.4(1) of the EA Act.

An expansion to the EFW plant in Brampion was approved by the Minister in 2000.

There have been other EA processes that were terminated prior to a Decision being made — the
three Interim Waste Authority processes to site landfills in the Greater Toronto Area were
abandoned with a change of government in 1995. More recently, in 2010 the Ontario
Government decided not io proceed with a proposed natural gas-fired electricity generation
plant in Oakville, based on reduced demand for electricity. This proposal was under an
environmental screening process for electricity faciiies and not an individual EA. The
Government’s decision was to terminate the proponent s contract which indirectly resulted in the
termination of the EA process.

There have been changes in direction by government in relation to other large-scale projects of
similar scope to EAs. in April 2010 the Minister of Municipal Affairs and Housing issued a
. Zoning Order intended o prevent Planning Act and Aggregate Resources Act processes for
proposed limestone quarry in the City of Hamilton from proceeding. This case is currently under _
appeal.

Also there have been two recent moratorlums to prowde opportunities for additional study
related to offshore windfarms. Windfarms are subject to the recently introduced Renewable
Energy Approvals process under the Environmental Protection Act (EPA) and are no longer
under the EA Act screening process for electricity projects.

From a general planning perspective there has been shift in favour of EFW over a period of
years, parnly evidenced by the introduction of the process under Regulation 101/07, which
streamlings the EA process aspects of EFW approvals. At the same time the air quality
standards for EFW facilities in Guideline A-7 have become more stringent and the requirements
in the approval for the Clarington EFW facility are more stringent still.

5.0 Response to Questions

The circumstances described above Iead to the following responses fo the questions posed in
this assignment:
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1. What role did the Host Community Agreement between the Municipality of Clarington and the
Region of Durham play in the Minister's approval of the Environmental Assessment for the
Durham/York Incinerator (the Environmental Assessment) on October 21, 20107

In terms of the technical aspects of the EA the role of the HCA appears 1o have been very
limited:

* The selection of the preferred site preceded the HCA and so the Clarington 01 site was
considered “preferred” prior to consideration of the additional mitigation arising from the
HCA. If a different site had been selecied, it also could have been enhanced through an
HCA following its selection.

» Following approval -of the HCA, Clarington resolved to forward the peer review
comments to Durham and the Ministry unadopted rather than sending them as the
‘adopted position of Council. This was interpreted in the comment response tables of the
EA and the Government Review as Clarington not having made any comments. When
members of the public raised these comments they appear to have been given no
weight by the proponent, If the HCA had not been approved, the peer review comments
may have been adopted and may have taken on a higher profile in the advice given 1o
the Minister and in the Minister's own decision making, but this is not certain, since the
proponent claimed that these concerns had already been addressed.

¢ The Minister would have found references o the HCA in the EA and the Ministry
Review, in relation to additional mitigation measures and commitments, but this would
not have drawn attention to the HCA as an entity in itself.

The Ministry Review did not examine the question of peer review information being excluded
from consideration because of an agreement that, according to the proponents, is “outside the
scope of this EA study”, and whether that type of approach facilitates good decision-making and
salisfies the purpose of the EA Act.

2. Is it fikely that the Minister of the Environment would not have approved the Environmental
Assessment If Clarington was not a willing host with a Host Community Agreement?

While the EA Ministry Reviewer and possibly the Minister would have known that Clarington had
declared itself a “willing host" and had committed not to object to the facility, there are no
references to this in the EA or the Ministry Review and it is not referred in the Reasons for the
Decision. At the same time, a “willing host” (preferably the local community as well as the
municipality) is generally considered a positive in an EA process, especially when compared
with strong opposition. It suggests a degree of social equity in the outcome of the process,
although this is not a matter that is discussed in the EA.

" In a practical sense, a willing host helps manage the risk of disruption and delay to planning and
implementation of a project through lack of cooperation and political, legal or other action.

Although it is not spec;flcally identified in the Decision an implicit consideration couid have been
the issue of delay in finding a waste disposal solution given the cessation of waste exports 1o
Michigan, the need for new disposal capacity, and difficulties in securing approvals for new
capacity.

Most of the direct environmental benefits included in the agreement (particularly air quality and
monitoring) have been subsumed by the more stringent requirements in the Notice of Decision,
which also adds noise and odour management and reporting. In this regard the HCA provides
no net gain.
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The proposed infrastructure investments and provision of land commitied to in the agreement
are presented as economic benefits in the EA and can be regarded as an environmental effect
within the broad scope of the EA Act. Again, however, these terms were negotiated after
Clarington Site 01 had been selected through the site selection process and the lack of these
benefits would likely not have affected the Minister's overall Decision.

If the project is considered to be beneficial to the environment as defined in the Act, then the
prospect of delay could be seen as having a potential envrronmental effect — but none of this
finds its way into the Decision. :

Other considerations relating to the HCA are outlined above in relation to Question 1. While the
infrastructure proposals in the HCA may have reinforced a view that the Clarington 01 site was
preferred, they were not a factor in the initial site selection and the Ministry Review is not critical
of the way the site selection process was conducted.

“If Claringion had beén in opposition to the proposal the Ministry may have encouraged the
parties to make a greater effort to resolve outstanding issues. Section 8 of the EA Act provides

~ for an opportunity for mediation and there is a separate Code of Praciice in relation to this,
however | am not aware of any circumstances in which this provision has been invoked.

~ No individual other than the Minister can know how much weight was given to different aspects
of the Ministry Review and any further considerations in reaching a Declision, but the matters
discussed above suggest that the Minister may well have approved the EA in the absence of an
HCA. o

3. If the Municipality were to terminate the Host Communily Agreement would the Minister of
the Environment reconsider the decision to approve the Environmental Assessment?

it is open for Clarington or some other parly to make a request for the Minister to reconsider the
Decision under Section 11.4 (1) of the Act. There is no formal procedure for reconsideration;
however the Minister can refer the issue to the Environmental Tribunal. | know of no other
instances where this provision has been invoked, so there may be no precedents for this. |t may
be open to the Minister to decline to reconsider based on an initial review, or to institute a more
formal process if this is deemed to be necessary. There is no provision in the Act that requires
work on a project to be suspended while reconsideration is being reviewed.

Given the circumstances outlined above including the implications of delay, the loss of
infrastructure investment that did not play a part in the initial selection of the preferred site as
well as Clarington’s previous position, there may not be a sufficiently compelling argument for
the Decision to be revisited. If it was revisited, the outcome may not be favourable to Clarington.

4. What role does the Host Communily Agreement have with respect fo the Minister's
consideration of possible future Environment Assessment for the expansmn of the Durtiam/York
incinerator?

For an expansion to the facility beyond 140,000 tonnes the proponent wouid likely choose the
option of proceeding through the Environmental Screening Process prescribed by the Waste
Management Projects Regulation (Regulation 101/07} rather than an individual EA. This is a
proponent-driven process that would not come before the Minister for a decision unless there is
a request that the process be "bumped up” to require an individual EA.

The capacity of the facility as approved Is limited to 140,000 fonnes per year. Durham originalty

intended to obtain EA approval for a 400,000 tonne facility, to build a 140,000 tonne facility as a
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first phase, and o phase expansion so that subsequent phases would be approved through
technical approvals under the EPA. Under the approval granted by the Minister, further
approvals under the EA Act would be required to expand the facility beyond 140,000 tonnes per
year.

Section 1.2 of the Agreement makes provision for a new Host Community Agreement only if the
capacity is expanded beyond 400,000 tonnes.

The signatories to the HCA understood at the time that the agreement refated to a facility that
would ultimately have a maximum capacity of 400,000 tonnes. As things have transpired,
however, the approved capacity of the facility approved under the EA Act is 140,000 tonnes and
the agreement has not been amended to reflect the new reality.

Because of the “no opposition” clause in the agreement Clarington would be constrained from
opposing an expansion within the 400,000 tonne range. A request by Clarington for elevation of
a process to expand the facility under the Regulation would likely be interpreted to be opposition
io the project. .
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APPENDIX 1: RESOURCES AND INTERNET LINKS




Resources and References Provided with Instructions to Consultant

Terms of Reference for the Durham York Residual Waste Study {(March 31,
2008). htip://www.durhamyorkwaste.ca/ea ferms.php

York's report on Host Community Agreement Principles dated April 19‘, 2007,

Durham’s rebort on Host Community Agreement Principles #2007-J-14 dated
April 17, 2007

Durham’s report on the Host Community Agreement # 2009-COW-02, dated
June 16 2009.

Final Environmental Assessment (EA) Study Document (July 31, 2009) — Full
Report.  hitp://www.durhamyorkwaste.ca/ea study doc.php '

Host Community Agreement dated February 18, 2010 between the Municipality
of Clarington and the Region of Durham.

Notice of Approval to Proceed with the Undertaking re: the Amended
Environmentat Assessment for Durham and York Residual Waste Study, dated
October 25, 2010.

- Background Material:

Durham's report of EFW Pro;ect Costs and Funding Report 2008-J-13, May
2008.

York's report “Durham York Energy from Waste Project Update dated January
19, 2011.

Durham'’s report “Durham/Y ork Energy from Waste Pro;ect" 2011-J-15, dated -
February 3, 2011.
Other Resources and References;

Environmental Assessment Act: hitp://www.e-
laws.gov.on.ca/html/statutes/english/elaws statutes 90e18 e.htm




MOE EA projects webpage at:
hitp://Avww.ene.gov.on.calenvironment/enfindustry/assessment and approvals/e
nvironmental assessments/STDPROD 076016

“MOE EA Codes of Practice links found at:
http./Mww.ene.gov.on.calenvironment/en/industry/assessment and approvals/e
nvironmental assessments/STDPROD 0757 15.html

MOE Waste Management Projects Regulation and Guide linked at:
Attp://www.ene.gov.on,ca/environment/en/industry/assessment and approvals/e
nvironmental assessments/STDPROD 075733

Step 3-5 and Step 7 Site Selection Reporis and Ministry Review linked at
hitp://www.durhamyorkwaste.ca/study index.htm

Clarington Reports PSD-021-10 AND PSD-071-09 and related resolutions







APPENDIX 2: EXECUTED HOST COMMUNITY AGREEMENT FOR THE
PROPOSED CLARINGTON ENERGY-FROM-WASTE PLANT




This Host Community Agreement dated the 18th, day of February, 12010 is made,

BETWEEN:

THE REGIONAL MUNICIPALITY OF DURHAM
{"Durham”)

-and-

THE CORPORATION OF THE MUNIC]PALITY OF CLARINGTON
) ("Clarington™)

WHEREAS:

(a) Durham joinily with The Regional Municipality of York, is in the midst of a procurement

process designed to identify a preferred vendor capable of designing, building and

operating an energy from waste (“EFW Facility") sufficient to meet their needs, as
identified through -an individua! environmental assessment {the “EA®) undertaken f{o
identify a preferred method of processing post-diversion waste;

(b} The EA procéss has resulted in the approvat by Durham Regional Council of a preferred
site for the EFW Facility within the Municipality of Clarington (“*Clarington’), more
particutarly described in Schedule “A” hereto,

(¢} Durham is completing its requirements to finalize the EA for submission to the Minister of
the Environment and to make application under the Environmental Protection Act for one
~or more Certificates of Approval.

{e)] Clarington will be the host community of the EFW Fagility to the benefit of communities
in Durham, York, the industrialfcommercial/institutional sector, and potentially municipal
waste from other municipalities Identlf" ed in the EA.

(e) Durham and Clarington wish o enter into this agreement in order to set forth their
respective rights, duties, obligations and commitments regarding the development,
construction and operation of the EFW Fagcility. .

NOW THEREFORE the parties agree as follows:

1. Term

1.1 This agreement shall commence upon the date that it is fast signed and shall last for the -

operational lifespan of the EFW Fagility,

1.2 In the event that the facility is expanded beyond 400,000 tonnes per year and the
expanded portions of the EFW Facility have a twenty five (25) year operating period, Durham
and Clarington either shall extend the term of this agreement or enter into a new Host
Community Agreement
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2, Community Consultation and Communications

2.1 Durham shall support the development and operation of an EFW Site Liaison Commitiee
{SLC) for the purpose of facilitating input from the community and the distribution of relevant
information in regards to the construction, operation and monitoring of the EFW facility.

22 The scope for a Terms of Reference for a new SLC shall be égreed ‘upon by Durham
and Clarington at the conclusion of the mandate of the initial SLC, which terms shall otherwise
. be generally analogous to the current committee. ‘

2.3 Durham shall present to Clarington Council and hold one community information
meeting prior to the submission of the final EA documentation to the Ministry of the Environment
~ for approval, In addition, Durham shall make a presentation to Clarington Council and shall hold

one community information meeting before the Site Liaison Committee regarding the terms of
~ the Certificate of Approval for the EFW Facility subsequent to its issuance.

3. Protection of Human Health and the Environment

3.1 Durham shall ensure that the EFW Facility incorporates and utilizes modern, state of the |

art, emission control technologies that meet or exceed the Ontario A7 air emission guidelines '

and European Union standards as identified below:




THE REGIONS’ AIR EMISSION CRITERIA BASED UPON THE PROVINCE OF ONTARIO
' AND EUROPEAN UNION AIR EMISSION REQUIREMENTS '

“Total Particulate Matter mg/iRm3 2)
Sulphur Dioxide {SO2). ma/Rm3 35 (3)
Hydrogen Chloride (HCI} mg/Rm3 g {4
Hydrogen Flouride (HF) . mgiRm3 0.92 {4)
Nitrogen Oxides (NOx) mg/iRm3 180 {4)
Carbon Monoxide (CO) - mg/Rm3 - 45 ()

Mercury.(Hg} 1y/P113 ., .

Cadmium (Cd) | py/Pp3 .7 2)
Cadmium + Thallium (Cd + Th) wy/Pu3 46 ' (2)
Lead (Pb} . . : Wy/Pu3 50 (2)
Sum of (As, Ni, Co, Pb, Cr, Cu, Vv, Mn, _ Wy/Pu3 460 (@)
Dioxins _ pgfRm3 60 . (2)
Organic Maiter (as CH4) _ ~ mg/Rm3 - 49 (2)
NOTES: S

(1) = All units corrected to 11% Q2 and adjusted lo Referance Temperature and Pressure
mg/Rm3 = Milligrams per Reference Cubic Metre (260C, 101.3 kPa)

*g/Rm3 = Micrograma per Reference Cubic Metre (25°C, 101.3 kPa)
pg/Rm3 = Picograms per Reference Gubic Metre (250C, 101.3 kPa)

{2) Caicuiated as the anthme’nc average of 3 stack tests conducted in accordance wath standard methods

=

(3) Ca!culated as the geomeirtc average of 24 hours of data from a continucus emission monitoring syst
(4) Calculated as the arithmetic average of 24 hours of data from a contmuous emission monitoring sysier




3.2 . Durham shall ensure that the EFW Facility utilizes maximum achievable control
technology (MACT) for emissions controi and monitoring systems. Durham and the operator

shall seek to achieve normal operating levels significantly better than the emission limits

idantified in Section 3.1.

3.3 Durham shall ensure that, where techhicéliy possible, the EFW Facility utilizes 24/7 .

monitoring systems for such parameters as are deemed appropriate by the Ministry of the

Environment. The resuits of such monitoring systems shail be made accessible {o the public on’

a website or programmable display board designed for such purpose. In addition, Durham shall
ensure that the operator monitors the ambient air in the immediate vicinity of the EFW Facility
for a three year term commencing upon the commencement of operations.

4, Facility Size

4.1 Durham is seeking approval from the Ministry of the Environment to construct and
operate an EFW Facility with a total processing capacity of up to 400,000 tonnes per year of
municipal solid waste.

4.2  The parties hereto acknowledge and agree that EFW Faaility will not immediately be-

~ constructed to the itimate capacity. Durham will be seeking an initial Certificate of Approval for
the construction and operation of & facility for approximately 140,000 tonnes per year. The

- capacity of the EFW Facility may be expanded, as required by Durham and York, up to the -

maximum permissible capacity set forth by the Ministry of the Environment in the Certificate of
Approval which may be amended from time to time. The EFW Facility may not be expanded in
excees of 400,000 tonnes per year.

4.3 At the time of any expansion, Durham will give consideration to improvements to the
emission control system 10 meet the then current MACT standards and shall apply for a new or
amended Certificate of Approval if required by the Province of Ontario.

- 4.4 Durham will not construct a transfer station for FCI waste in Clarington w:thout tha
agreement of Clarington. ; ;

5, Architectural/Site Plan Consitderations

5.1 Clarington shall be consulted with respect {o the architectural and site: plan requirements
section(s) of the Request for Proposals.

5.2 Clarington and Durham shall negotlate in good faith the terms of a site plan agreement '

for the development of the EFW Faclhty site which shall include the lands required for the
private truck access lane referred to in paragraph 9.5. Durham shall comply with normal site
plan and building code permit requirements and shall construct Energy Drive through their lands
identified on Schedule "A”.

5.3 Durham shall incorporate a cash allowance of no less than Nine Million Dollars
{3$9,000,000) in the Request for Proposals ("RFP") for the provision of -architectural treatments
and upgrades to the EFW Facility. Durham shall consult with Clarington on the proposed
architectural treatments received from the preferred bidder and prior to submitting their site pian
application to Clarington for approval.
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5.4 At the time of any expansion, Durham will include similar and consistent architectural
treatments and upgrades to any new portions of the EFW Facility. Durham shall consuit with
Clarington on the proposed architectural treatments during the finalization of the arrangements
with the Operator for the expansion and prior to submitting their site plan application to
Clarington for approval of the expansion. .

6. Commitment to a Comprehensive Waste Management Strategy

6.1 Durham shall continue to implement and support an aggressive residual waste diversion
and recycling program to achieve andfor exceed a 70% diversion recycling rate for the:entire
Region. ’ .

6.2 . Durham shall establish a hazardous waste deppt to serve the residents of Clarington
within one (1} year of commissioning of the EFW Facility. - ‘ .

7. EFW Facility Waste Sources

7.1 Durham shall ensure that.the source of the waste processed at the EFW Faciiity is
consistent with that identifled in the EA Terms of Reference and supporting documentation.

7.2 The Parties agree that Industrial, Commercial and Institutional (*ICI") Waste, with a
~ similar composition to municipal solid waste, may be processed at the EFW Facllity provided
that said IC! Waste is first screened at a transfer station to ensure the removal of any
undesirable and hazardous materials.

7.3 The EFW Facility may be utilized to process biosolid wastes generated from water
poliution control plants located within Durham Region on an emergency basis in order to
support Durham’s other operations provided that biosolid wastes do not comprise more than
10% of the total annual tonnage of waste processed at the EFW Facility in a calendar year. -

74  Notwithstanding the provisions of 7.1 hereof, in the event that the sourcé of: wéste
processed at the EFW Facility at any subsequent time includes the City of Toronto, then
~ Clarington shall be paid the sum of Ten Dollars (310.00) per tonne for each tonne of waste from
that source, : ,

8. Payments in Lieu of Taxes

8.1 Durham shall not structure the ownership of the EFW Facility in any way designed to
- attain tax' exempt status or to avoid the Payments in Lieu of Taxes (PIL’s). :

8.2  Durham acknowledges that the PIL will be in the vicinity of $650,000 per year. However

Durham cannot guarantee the exact amount as that is a matier outside of its direct control.
9. Economic Development

8.1 Durham shall acquire title by way of agreement or expropriation to the properties
described in Schedule "B”. Upon the properties described in Schedule "B’ being determined by
Durham Regional Council to be surplus to the present or future requirements of the Regional
Municipality of Durham, then Durham shall convey, at nominal consideration, some part of the
fands described in Schedule "B to The Municipaiity of Clarington. ' ‘

9.2 Prior to the commissioning of the EFW Facility, Durham shall complete construction of
Energy Drive from Courtice Road to Osbourne Road as a Type “C" Arterial road, complete with
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all applicable services including: sanitary sewerage, we{iermains, storm - drainage, district
heating, and street lighting and shall dedicate Energy Drive to Clarington as a public highway.

9.3  Durham shall construct a storm water management facility of a sufficient size to
accommodate development of the Energy Park and Clarington shall execute a front-ending
- agreement in order to receive and reimburse Durham for the proportional costs of same from
any benefiting landowners within the Energy Park. Provided approval to cross the CN Railway
fine with the necessary drainage works can be reasonably obtained from the Canadian National
Railway, then Durham shail construct the storm water management facility on the lands
described in 8.7 hereof.

8.4 Durham shall commence an environmental assessment process to support the provision
~of municipal services to the east Bowmanville science park which is located north of Highway
401. :

9.5 Du‘rhém shall construct a private truck access lane with Ia'ndscéping or other screening.

on its lands on the north side of the Canadian National Railway line connecting with Courtice
Road to be utilized, where possibie, for all deliveries of waste to the EFW Faciiity

9.7 Durham shall convey to Clarington at a nominal cost the lands on the west side of .

Courtice Road identified in Schedule “C”.

9.8 Concurrent W|th the construction of the EFW Fagility, Durham shalt construct a segment

of a paved asphalt waterfront trail on a mutually agreed upon alignment from Courtice Road to-

the eastern limits of Durham’s lands south of the Courtice Water Pollution Control Plant.
‘_1 0. Operational issues

10.1  Durham shall require the operator of the EFW Facility (the “Operator”) to have the EFW
Facility compliant with the International Standards Organization 14001:2004 Environmental
Management Standard (ISO 14001) within thirty six (36) months of its commencing operations
and to maintain such compliance thereafter, .

10.2  Durham shall ensure that the Operator prepares, maintains and adheres to an
Emergency Management Plan (including spills) for the EFW Facility which Plan shall be
reviewed and approved by the Clarington Emergency and Fire Services Department.

- 10.3  Deleted
10.4  Durham shall ensure that the bettom and fly ash generétéd at the EFW Facility are dealt

with in a manner which complies with all applicable legal and regulatory reguirements and
approva!s Bottom ash can be stored outside if fully screened. Fly ash shall be stored internally

in a building until the time of transfer to a disposal site. No bottom ash or fly ash shall be

disposed of in a landfill site in Clarington.

10.5 Durham will require the Operator of the EFW Facility {o provade a certlflcate of insurance
showing the Municipality of Clarington as an additional insured thereon.

10.6  Durham hereby agrees to indemnify and hold Clarington harmless from all manner of

‘actions, causes of action, suits, demands, and claims whatsoever in connection with any and all
injuries up to and including death, or damages to its property, which may occur as a result of the
design, construction or aperation of the EFW Facility save and except when such injury, loss or
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~damage is occasioned by the negligent acts or omissions or willful misconduct of Clarington, or
those for whom it is at law responsible..

10.7  Durham shall.ensure that all waste haulage vehicles accessing and ‘egressing the EFW

Facility site wilf use the truck access routes.

10.8  In addition to all public information, the Operator shall on or before March 31% in each
calendar year provide the Clerk of Clarington with a report related to the emissions output from
the EFW Fadility for the previous calendar year.:

14. End Use Plan

11.1  Durham shall decommission and dismantle the EFW Facility within five (5) years of its

ceasing of operations to a standard suitable for re-use as an industrial/commercial site.
12. - Issue Resolution

121 in the event of any dispute, disagreement, or claim arising. under or in connection with
this Agreement, then the parties hereto shall, upon written notice from either party, meet as
soon as reasonably possible in order to resolve said dispute. .

12.2  In the event that informal discussions are not effective in resolving any disputes or
differences of opinion arising between the parties which concern or touch upon the validity,
construction, meaning, performance or effect of this Agreement, then said dispute shall first be
mediated within a sixty (60) day time period prior to any dispute proceeding to arbitration. The
parties shall determine a mutually agreeable location for the mediation to occur. The parties
shall make all reasonable efforts to resolve their disputes by amicable negotiations and agres to
provide, without prejudice, frank, candid, and timely disclosure of relevant facts, information,
and documents to facilitate these negotiations. Any resolution of the dispute in mediation shall
be kept confidential by all parties. _ . : :

12.3 By giving a notice in writing to the other party, not later than ten (10) wofking days after

the date of termination of the mediated negotiations, all matters remaining in difference between
the parties in relation to this Agreement shall then be referred fo the arbitration of a single
arbitrator, if the parties agree upon one, otherwise fo three arbitrators, one to be appointed by
each party and a third to be chosen by the first two named before they enter upon the business
of arbitration. The award and dstermination of the arbitrator or arbitrators or two of the three
arbitrators shall be binding upon the parties and their respective heirs, executors, successors,
administrators and assigns.

13. Clarington’s Commitments

13.1  Claringten agrees, in consideration of the aforementioned commitments on the part of
Durham, to be a willing host to the EFW Facility and to acknowledge that willingness as follows:

-1 1t shall.not oppose the development or operation of the EFW Facility;

2 It acknowledges that, provided that there is public ownership of the EFW Faaility
and the site by one or more municipalities, it will be considered a “public use” for the
purposes of the Zoning By-law and that is not necessary to amend the Clarington
Official Pian or Zoning By-law, :




-8-

.3 It shall expedite the review of all applications for approval submitted by, or on
behalf of, the Operator or Durham related to-the construction, maintenance and
operation of the EFW Facility; and,

4 Should the existing South Service Road ever be deemed fo be surplus due to the
construction of Energy Park Drive, the South Service Road shall be closed and
- conveyed to Durham for nominal consideration; and,

5 It shall strongly encourage and promote development within the Clarington
Energy Business Park and other areas of Clarington to utilize district heating and
cooling provided by the EFW Facility.

14, Miscellaneous

F)

‘141 This agreement is ‘entered into solely between Durham and Clarlngton and is not
"intended or designed, and in fact it explicitly excludes the creation of any rights or beneficial
interests in any third party save and except the Regional Munimpality of York in so far as its
interest exists.in the EFW Facility, from time to tume

15.  Further Assurances

The parties hereby covenant and agree, after a request in writing by one party to the
other parties, to forthwith execute and provide all further documents, instruments and
assurances as may be necessary or required in order to carry out (and give effect to) the true
intent of this Agreement, and to effect the regisiration against and release from fitle to the lands
subject to this Agreement of such notices or other instruments in.accordance with the provision
of this Agreement

16.  Enurement

This Agresment shall enure to the benefit of and bind the parties hereto and their respective successors
and assigns,
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IN WITNESS WHEREOF Durham and Clarington have executed this Host Community Agreement,

THE REGIONAL MUNICIPALITY OF DURHAM

_Per:

Peri_{__
Pat Madiil, Regional Clerk

THE . CORPORATION OF THE MUNICIPALITY OF
CLARINGTON

Per: Q




Schedule "A”
Legal Description of Proposed Site of EFW Facility
Part of Lot 27, Concession Broken Front, Darlington, designated as Parts 1 and 2 on

40R-19084, save and except Parts 1 and 2 on 40R-20362, Municipality of Clarington,
Regiorial Municipality of Durham, being all of .P1N 26605-0082(LT)




Schedule “B”
LegaIvDescription of Lands Proposed to be acquired

FIRSTLY: PT LTS 27 & 28 BROKEN FRONT CONCESSION, DARLINGTON, AS IN
N41298 SAVE & EXCEPT PART 1 PL 40R21517 NORTH OF THE CANADIAN.
NATIONAL RAILWAY; MUNICIPALITY OF CLARINGTON, REGIONAL MUNICIPALITY
OF DURHAM ‘being all of PIN 26605-0086 (LT)

SECONDLY: PT LT 28 BROKEN FRONT CONCESS]ON DARLINGTON BEING PTS 2
& 3 on 10R2689; MUNICIPALITY OF CLARINGTON, REGIONAL MUNICIPALITY OF
DURHAM, being all of PIN 26605-0030 (LT)

THIRDLY: PT LT 28 BROKEN FRONT CONCESSION, DARLINGTON being PT 1,
10R2689; MUNICIPALITY OF CLARINGTON, REGIONAL MUNICIPALITY OF
DURHAM, being all of PIN 26605-0031 (LT)




_ Schedule “C”

Legal Description of L.ands to be Transferred to Clarington

FIRSTLY: PT LT 28 AND 30 BROKEN FRONT CONCESSION, DARLINGTON being
PTS 1, 2, 'AND 3, 40R20750; MUNICIPALITY OF CLARINGTON, REGIONAL
MUNICIPALITY OF DURHAM, being ali of PIN 26604-0017 {LT) ”

SECONDLY: PT LT 28 BROKEN FRONT CONGESSION, DARLINGTON being PT 1
on 10RS71; MUNICIPALITY OF CLARINGTON, REGIONAL MUNICIPALITY OF
DURHAM, being all of PIN 26604-0016 (LT) _







APPENDIX 3: MOE NoOTICE OF APPROVAL TO PROCEED WITH THE
CLARINGTON ENERGY-FROM-WASTE PLANT UNDERTAKING




ENVIRONMENTAL ASSESSMENT ACT
SECTION ® |
jN,QT:"c_E OF APPRQVAL raiPRogsEg WITHTHE !}_@EERTAK_I{QG ;

RE: The Amended Enwranmeetat Assessment far Durham and Ymrk Res'idual Wasie Study .

Proponent: The Reguanai Mumcapaimes nf Durham and Yod(

EA 'F;'fg_ﬂi_: 64-EA—(}2-08

) ';ded fer in this Nofice oftComp!ei:en
ril ; 2, 010. I recewed 185

‘ the ehwmnmentat
: ent the ministry Review of the efivironmental assessment and submissions. ;e.cewed |
hereby gwe approvai io prcceed wnth thaundeﬂakmgksubject to the condmons it oqthelow
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REASO&S |

My reasons far g vrng approvai are:

(1)

@

3)

@
@ T

®

The proponent has complleci with the. requrrements of the Enwronmentaf Assessment
Act - -

The envrronmentai assessment has been prepared in accordance wrth the approved
T erm s:0f! Reference

Dn the basls.

d;'s" vapiages appears to be vahd

(®) . The.subn

:";Baﬁmtions = |

Forthe purposes oithese condmon

' adv:sory committee meansﬂhe cdmmmee es{abhshed pursuant to Condltzon g of this

Noticefof_ Appreva!

'“GEM“ rneans an air emlssrons monitormg system which conttnuaﬂy mcmtors
concentrat[ons of certatn contammants em[tted by itze facrmy

" “date of: approval" means the date on whtch the Order in Councrl was approved bythe

Lieuienant Govemoc in Caunmi

“Director™ means the Drrector cf the- Envnronmentai Assessment and Approva!s Branch.

Page 2 of #9

e; propoaent’s enwronmentaf asse__ssment and ihe mimstrg Review, the
proponent‘g coaclusron that; on: balance, the advaniages of this undartaking outwecgh its




“District Manager” means the Manager ofthe Ministry of: the Envircnment s Yorkaurham
Office. -

‘EAAB” means the Env:ronmental Assessment and Approvais Brarich: ef the M;mstry of
the. Env;ronment

emircnmental assessment” means the.document titled: Durhameork Res&duat Waste
Study Envircnmental Assessment Study Document (As Amended Navember 27,'2009).

“ministry” means the Ontano Ministry of the Enwronment or successor uniess specific
reference is mada to-ariother M;nlstry

_ non-hazardous mumc:paf sohd;waste maans theiwaste that is generated thhln the
: -municipailties'sof D M ar ‘ - |
: Fion:

sipaiity of Durham, (he RégtoﬁaEM_mcfpali@ of York the
i stry; who. has ot been lnvot '

'start of censtructmn ‘means: phymcai constructlon ,,ctmiies mclud;ﬁg_.'_'”' & prepar
works, but dces not mclude ihe tendermg of contracts - '

undeztakmg ‘means the construction and aperation nf a thermat treatmentwasie
management fac;lrty on. the stte as. sat cut m the enwronmental assessment

Genaral Requlrements

2.1 The proponant shatl comply wnih the prov SiOnS in the enwronmentai assessmant
which are hersby incorporated in this Notice of A;h_provai by reference except as
provided in these conditions and as provided i any: other approval or permit that
may beissued for'the site or the: undertaking; -
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22 These conditions do not prevent more restrictive. conditions belng imposed under
_other siatuies ' ) _

23 A statement must accompany the: submssmn of any dccurnents feporting
© . requirements or written notices. required by:this Notice of Approval {d:be:
.. submitted-to the Director-or. Regional Director-identifying:which. conditions the
' ,submlssmn is intended to address in ihis Noﬂce of Approval A

g Wh fea document, pfan or repcri s required tc be- sub_mit_ted to the mmastry, the
' ghall providetwo copies of the-final document,-plan-or.réport to the
copy for filing:In‘the: speciﬂc pubhc recurd ﬁlemamtamed for the

2° The proponent shall provid addltional copies ofthe dacuments reqmred for the
) fi Ie to tha fci!owmg for: AcCess: by the public

r_:c} 'Clerks ef th f_‘eglonaf Munis:pahty of Durham the Ragsonal Mumclpahty of
it ork._ﬁand the Munlcipakty of CEanngton and '

4.
3 all prepare and;_submst‘to the: D:rectera Compilanca Monitoring
‘ho ill: ne in: the' Notice’ of Approvai and

A statement shail accompany the submission. of the Cnmpiianca Monatonng
G iheﬂsubmissmn s mtended to fulf l Cnncilt;on4of this:

Complianc Momtenng Program shall be submnited mthtn cne year froin the

e :_:;:-___ date-of: approvai ora mimmum ef 60 days pnor io the start of constmction,
whmhaver is earlrer :

4.4 -The Comphance N!omtorang F’mgram shall descnbe how- the proponent will
" monitor its fulfilment of the-provisions of the environmental: ‘assessment .
- .. pertaining to.mitigation measures, public: consultatidn; and additional studies and
¢ work'to:be-carried.out; the fuffilment of all other commitments made by the.
-~ proponent-during the: enwranmanta! assessment process and the conditions
included: in this Netice: of:Approval,

4.5 The Compliance Memtonnngogram shall contain an implementation schedule.
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4.6 The Director may require amendments fo-the Compliance Monitoring Program,
: including the implementation schedule, If any-amendments are required by-the
Director, the- Director wall notify the- proponent of the requlred amendments in
' wntmg :

4.7 ‘The propnnent shaii ampiemenﬁ the Camptsance Momtanng F’rcagmm1 as t may be
amanded by ihe Dlrector i . _

- 4.8 - The prapcnent shall: make the documemaﬂon peﬂammg to the Compliance
“Manitoring Program available to-the ministry or its: des¢gnate in atimely manner
:'when requested o cfe $6- by the mmlstry _

5 -t?@?#?liéﬁée':ﬂéhdrﬁhs»-i "

from the date of approval, withr thé fi rst report 'beingi'c’l'ue irt 2@11 and shail cover
aiE ac’tw;tlas of the prewous 12 momh psrmd A

5; 3 Subsequentcompliance reports sha!i be submlﬁed to ihe Director on or before
the anntversary of ihé date of: approvat-each year tﬁereaﬁer‘ Each Gumphance
Report: shail cover ai? acttvst{es of the previous 12 i fod.

5 4 The proponent shall submlt annual._Comphance Raparts untzl aiE concimons in this
‘Notice of Appmyai and: the commstmenfs in. me envi
sai{sﬁed . o

8.7+ The prcpﬂnent shal! make the: Compllance Reports andiassoclated
" documentation available-to the ministry orits: desagnate-..m..-a?t;me{y manner when
fequested io do s0 by the ministry

6. Compla;

6.1 The prcpnﬂent shall prepare and: implement a Campfamt Protocol setting out how
it will deal-with and respond to-inquiries and.complai s received-during. the
ciemgn construction and operatmn of the, undertaking.f

6:2 The Complaint Protccoi _shal[ be: prowdad tothe adv:sory committee for review
prior to. submission to-the Director.
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63

6.4

55

The proponent.shall subrmt the. Complamt Protacol to the. Director w]thln one
- year from-the'date of approval or a minimum: of 80 days prior to the start of

' constmctsan, wh;chever is earlier.

--\}-H'

’The B:rectar may requu'e the praponanf fo amend the Compfamt Protocol at any
~ time: Should an-amendment be required, the Director will notify the proponent.in .

wiiting of the. requrred amendmentand date by which the: amendment must be

'campleted

The proponent:shail submit the. amended Comp!aint Protocol to the Director
: w:thin the tsme pened specifie ed by the Director in the: nntlce '

7. Commumty'lnvoivement

7.2

7.3

The plan shall be preparad irs ccnsultatian w:th the EAAB and tothe’ sahsfact:on

of the Dlractor

-The proponent shail finalize and ¢ submli‘{he Community Qammunicahons Plan to
. .the Director. prfcrto me mmai ecelp. of nen-hazarg
_ Tj.ihe sute T o

‘[he Commumty Commumcaticns Pian shali mciude at a mmimum detaﬁs on:

: a} How the preponent pians to disseminate infarmation to intarested members

? 'b)f':'How ;nierested memi:ers cf lhe puhllc an&any Abongmat commumﬂes wifl be
S ; notzﬁed andj-:ept informe&about site_aperations. and, 1_-: i

5 'thatappiy 1o the: undeﬂaktng. and

C§ information on the Gompiaint Protocol reqmred by Conditlon 6 of this Notice
_Vof Apprcvai _

7.5 Thej proponent sha]l ha!d public meetmgs to dlscuss the design, construction and

-operatzon of the andeﬁakfngi iacludmg, but not hmited to

a) At Eeast one meetmg pnor {o the start of consfructmn. _
b} At teast one meet!ng prior to the receipt of non-hazardous municipal solid

waste oni sﬁe* and

¢ At Eeast one: meeﬂng a ‘minimum of siX months ‘but not later. than-12 months
aﬁer the initial recelptef ncn-hazardous mumclpai solid waste- on the site.
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76 The proponent-shall’ provide notice of the public meetings a minimum of 15 days
prior to the meeting. . ' ‘

7.7 Tha proponent shall give the D!recfor written nofice of the fime, date and location
' “of each of the: required community: meetings aminimumof 15 days prior to tha
meeimg

Advisory-Committ'ee

8.1 The propqnentshaif establishan. adwsury commlttee to ensure that concems.
about-the design, construction and: operation of the- undertaktng are: consmferad
and mlt:gataon measures are Imp!emented where appropnate '

8.2 . The proponent shall provide admm[strahve suppqg&:fqr -i_he advisory committee
mcludmg, ata mm;mum ' ‘

: ,,:'Prowdmg a meeﬂng space far advesory commlttee meetlngs

; d) :Prepaﬁng an anoual report about the adwsory commities's. actiwtles tobe
- - submitted-as part of the Campizance Reports reqwred by Condstzon 5.of this
Notice: of' Apprwal -

83 .The propanent shall jnvite one ;epresentative frgm3,e_a¢h ofsthé_a_;'fcliéwing to
T :part;capate on the adwsocy commrﬁee : o

'_-a) Each of the lower t:er mumc:paiiﬂes in the Regional Mumcspahty of Dumam
cand,
b) Each af the towar taer mummpahhes i the Regsona{ Mumcapahty of Ycrk
8.4 The propement shaji invite one. fepresentatwe ffom Centrai LakeOntano |

Conservation Aﬁthonty, and-any:other local: conservation auth hes that may:
s i_ave an lnterest in the undertakmg fo ,parllclpa{e_nn th '

8.5 '-f:'-The praponent shali mwte one: representatl '; from each of theioliow;ng 1ocal
jrouy pa &0 _fadwsory commtﬁee S
a3 DarhamCLEAR o B
b) Durham Env;ronmenta! Watch and
-'c} Zem Waste 4 Zero Burmng
8.6 . The proponant may also invite other stakeholders fo' pariimpate in the- advisory

',_cemmiﬁee, including, - butnotiimited to; interested members of the: public,
Abongmal ccmmunmes -and: other federaf or previnmai agencies

87 A representatwe from the: mlnssiry shaff be-flnvnte_d,_to:attenq meetmgs'as_ an.
observer.

8.8 The advisery. commiltee shal| be prowded with-a copy of- the documents. Ilsted

below for information-and may-reView the documents as appropriate and provide
ccmments to the:proponent aboLjt the- documents cnciudmg the:
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- "Qdou Managemént and Mi

8.9

a)y Compliance Monitoring. Program fequired by Condition 4;
b) Annual Compliance Report required by Condttion 5;.

ey ‘Comp!amt Protocol:required by Condition 6;
d) Commuriﬁy Commumcatmns Plan recuired by Condntnon 7
e). The-annual.reports required by Condition 10;

f) fAmbient Atr Momtcring and Reportmg Plan and the results of the. ambient-air

‘momtonng program requlred by Condition 11;

o .Azr Emissmns Mcmtoﬁng Plan-required by Condition 12;
- h) Wirittenreport prepa;edand ssgned by the quaiifed professmna! reqmred by

= ?-CGndman 16.5;
% 'tu_ngancy and Emergency Requnsa P}an reqmred by Cenditjnn 17

‘-Momtonng Reports redu:réd b Condltton 1

E wat a;hd the annua! report on
~“he resdlts of the: groundwater and surface ‘water momtonng ‘program required
by Condition 2(_), and, -

~ groundwater and:stirface wéter moniteriég progfam‘

_ m) Noiice mwnting of the date that. muntcnpal sohei waste is f rst recewed as

requ:red by Condit:on 23

The proponent shall hold the first adwsoty committeg meeting: within three.

"+t manths.of the: date. efapprevat At the first meeting, the. advisory. committee shall
~develop-a Terms of Reference eutimlng the govemance ami funct;an of the

f“’adwsory camm;ttee :

8 10 The 'i'erms of Refemnce shall at 8 m:mmum :nclade

»

d}ii' Protccot?.for dissemmainon and. rewew ef :nfofmataon mcluding ttmlng, and,

e)' Pretoco _ nr'dussolution af the adwsury committee

8 11 The proponent shan submtt the. adv;sory commlﬁee s Terms of Reference to the

Blrec:mr and Reg:onal Dtrector

Consu!taﬂon Wlth Aboriginal Gommuniﬂes

AR

The proponent shall continue to: ccmsult wnth any interested Abariginal
compunities. during the detailed design-and lmplementataon of the undertaking.
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19,

14,

Waste Diversion

10.1

10.2

10.3 -

10.4 -

108

b) “Progress

The proponent shali make a reasonable effort-to work. cooperaﬂvely with alil lower
tier municipalities to ensurg that waste dwersmn programs, policies-and targets

set by:the- Regional Mumclpaittles are: belng met.

The proponent shall prepare. and tmpfemant a Wasle Diversion Program
Monitoring Plan:

-The Waste Diversion Program: Momtonng Plan shall prowde a descnption of

momtcnng and reportmg whith shall-at m:ntmum include:

.a) Resu]{s of at s::urce dwersian pragrams and policies to. defermme the waste

diversson rates and: practtces at-bothi-the regional’and’ lower t:er municipal
' egior nicipalities of Dutham-and York.

if the.diversion pregrams policies, practices and. targets described
in.the:envifonmental assessment; at both the regional and lower tier
mumc]pai tevel wﬁhm the Regwné \ unrcip ities af Durham andt York.

c}- jMamtnrmg resu!ts for any add;t;onai dlversxon rogtams policies, practices
“and targets-carried out within the Reglonat Munlc:pailties of Burham and
York, -which are not.described in the envirenmental assessmant

The propenent: shaﬂ ‘prepare and submit to the Director and Reglonai Director,
commencing-one year after: the: approval of the: undeﬂaklng, annual reporis

—detaaling the- resuﬂs of the Waste Diversion: Program Monitonag Pian.

The proponent shall post the Waste Dwars:on Pragram Monitoring Flan and the
-annﬂal reports requsred ‘on-the: proponent’s web site for the undertakmg

Ambxent-Alr Hbmténng-andRapodmg

11.1

112

11.3

The prapoﬂent shaii prepare in. cnnsultatmn with: fhe mmistry’s Central Region

Offiée.and to the satisfaction of the Reg{onai Dlrector an: Amblent Ai? Momtormg
) —.and Reporting Plan for the undedaking

“The: proponent shalf subm;tthe AmblentAir Momtanng and Reportmg Plan to the

Dirgctor and Regional Director a-minimum of nine months prior.tothe start of

construction or: by such ether date-as:agreedto in wnting by: the Regional

[B] rectcr

Fhe proponent shall establish a. workmg group that will provida advace on.the

'deveiapment of the: Ambient Air Monitoring:and ‘Reporting Plan. The Regions.

Ht at a_mimmum extencl an :nwtatton to Health Canada the Durham Reglon

?aduisary camm:ttee, and any other re!evant federai or prov:nciaf govemment

- agencles: mctudmg the ministry.

The Ambient Air Monitoring. and Reporting Plan shait :nclude at minfmum:

a) An ambient air.monitoring program which-ncludes-an-appropriate number of
sampling locations. Siting of the sampling locations shall be donein :
accordance with the Ministry ofthe Environment's Operaltions Manual for Air
Quality Monitoring in Ontario, March 2008, as amended from time to time;
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42,

b). The proposed start date for and frequency of the amblent air monitoring and
reporting to'be carried out:

c) The ccntaminants that shall be raomtored as part of the Amblent Air
Monitorlng and Reporting Plan; and,

oy Atlsast one meating on an annual- basis between the. proponent and the
Regionai Director to discuss the-plan, the results of the: ambient air
‘monitoring-program arid-any- ‘changes that are required to be: mads to-the
plan by the Regional Director. ,

1.5 The praponent shall zmplement the ambient air monitering program prior to the
' recetpt ‘of non-hazardous municipal solid waste on:the site-orat such other time
“that may be determined by the; Regional [ Director and communicated to the
. ‘propoenent in wnﬂng and shall continue the rmonifering Unfll such time as the,
- -Regional ] Director notifies the praponent in wr}tmg that the-Ambient Alr Monttoring
Pr] ram !S no ianger required. -

11. 6 The Regtanal Director may require changes fo be made to the Ambient Air

* Monitoring and: Reporting-Plan and the: prapanents shall: lmplement the plan i .
accordance with.the reqliired: changes(

11. 7 “The: proponent shall report the restlts.of the ambient alr monitoring program to
‘the Regional ‘Director i in accordance with-the, Ambient Air. Momtonng and

Reporttng Plan.

11.8 - Audrts wﬂl be condiicted by the minisiry, as outlined in the Ministry of- the:
Enwranment‘s Audit Manual for. Air Quality: Monitonng i Ontario, March 2008 to
-confim that siting and. performance triteria outlined in the: Operahons Manual are
“met. - The proponent shall implement any. recommendahons sef out.in the audit
report regarding siting of the sampling. Jocations: _an_d performarnice: criteria. ' The
- proponent shall. implement the: recommendations inthe.audit feport within three
menths of the: receipt of -an: ‘audit report-from- ihe ministry.

1 8 = The proponent shall postthe Amblent Alr Monitenng and. Reporting-Plan-and the
= results of the-ambient dir monitaring prograrm on.the proponent's web:site: for the:
undertakmg upon submissmﬂ of the plan or results™of the program to: the ministry.

,:Emsssmns Momtonng

12 1 ‘The propenent shall install, operate and maintain air emissions- mom{onng

- systems:that:will record the cancenttahons of the contaminants arising from the-
' incmeration ef waste..

12.2 . The alr emissions monitoring systems: sbati be.installed and operatlcmal pnor to
the: recezpt of non~hazardaus municipal solid waste at the site.

2.3 . The proponent shall. prepare and implement. an Air Emissions Monitoring Plan.

" The Plan shall be prepared, in consultatton with ihie ministry and fo the
"sat:sfaction of the Director.

124 The Air Emissions Monitoring Plan shal!include.?at--é minimum:

a) Identification of all sources of air emissions at-fhé site‘tor‘be monitored;
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13.

14..

by 'identiﬂcationj___cjf which-contaminants wiil be monitored by continuous

emissions monitoring and which by stack testing;
¢} The proposed-start date-for and frequency of air emissions monitoring;
d} T}_zefraquenqy of and format for reporting the results of air emissions

monitoring;

&) Tij'éur;pntamihaat_sﬁ:r_tha't;sbali be monitored, which shail Include at a-minimum
those contaminants set out in Schedule 1 to this Notice of Approval; and,

) Anotification, Investigation and reporting. protocol fobe. used in the event that

the-concentration(s).of one or more of the contaminants released from. an

- emission:source that réquiles approval under Section 9 .of the Environmental
Protection. Act.exceed the relevant limits.

125 'lf.'ifhe’*prab_éhyenf-éhéﬂ'sqb"miiithé,Ai{,‘éﬁfiissibijs,r Monitoring-Plan: to-the: Director; a

‘minimum:of six months prior to the start of construction or by such-other dafe as

-agreed to-in writing by the Director
12.6  Theproponent shall implement the Air Emissions Monitoring Plan such that the
- ‘monitoring commences when the first discharges. are emitted from the faility to
-the air or at such other time as the Director may-agres toin.writing and:shall
continue-until: such time as ‘the Director notifies the: proporent in-writing that the
AlrEmissions Monitoring Plan is no longer-required. '

127 Tﬁé__pmpgnéﬁtjshaI}_gpcsg-:the_.rep__ﬂs_.efftii}e air emESSicﬁs monitoring-systems on
“he proponent's web site for the undertaking. :
128 For those contaminants that are monitored-on a-continuous, basis, the proponent
-~ shall post-on the proponent’s wWebsite for the tndertaking the resulis of the
- monitoring for each-of those contaminants in real tine.-

Alr Emissions Operational Requirements

43.1 ~The-proponent is expected to-operate-the undertaking in accordance with
- -Schedule:1 of this Nofice of Approval. If the faciiity is not operating.in- .
accordance with Schedule 1, the operator is réquired to take steps.to bring the

facility back within-these operational requireéments.

‘to:mest during the. normal-operating conditioris of the facility when-operating
under:a steady state but does netinclude start up, shiut down,-or malfunction.

132 Schedule 1 sets-out the ép:e_ega{i_qr}é{,{eq_giréméats' the: ministry expects the facility

133 - The timing and frequency of monitoring for a contaminant in Schedule 1 shall be
as required by the approval granted to the facility under the Environmental
Protection Act, should approval be-granted.

Daly Site Inspection |

14.1 The proponent shall conduct a daily inspection of the site including the non-
hazardous municipal solid waste received at the site, each day the undertaking is
in-operation to canfirm:that: '
a) The site is secure;
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b} The-operation.of the undertakmg is:not causing any nuisance impacts;

¢ The: -operation 1 oﬁhe undertaking is not causing any adverse: effects.on. fhe
env;ranment :

dy The undertakmg is-being operated in campltance with the conditions in this
. ‘Notice of Approval and-any other mmlstry approvals-issued for the
undertakmg, and,

- ) Only non-hazardous waste is being received at the site,
14.2 " If, as a result ef the daily inspection, any'defi c;enczes are noted by the employee |
in regard to the factors set out in:Condition 4.1 above, the deficiency:shall be
remedied §mmed|ately by: the proponent. If necessary to. remedy. the- deflciency,

~ the-proponent shall tease operatmns at the:site until the deficlency has been
_ 'remedied

14.33’ : A record ofthe. daily Inspectzons shalt bekept in the: dally iog. boak requnred in
:Condition 15. The-information. below must be recordad irr the daily log book by
'the person cempietmg the’ tnspecuon and Includes: %he followmg mformat:on
: ':a) The. name: and stgnature of the. person that: csnducted the daily- snspaciion
. ﬁb} The: date and time ofthe dally anspectmn
oy A Itst ef any daf cnencies discovered. dur;ng the daily inspection;
d) Any recommendations for actton ‘and,
e) The date time. and descnphon of acttons taken.
144 The! ‘proponent shall retain sither on site or in 1 another location: approved by the

District Manager, a ¢opy of the daily- log book and any associated documeritation
' iv,;egardmg {he daily s site: inspectmns

15. Da:iy Record Keeping

1 5_.-_1 The pmpenent sha{ mamtam a wntten dally fog whtch shall i inc jude the following
) tnformation

. _'-a) Date;

i _'b) Types quant:ties and-source:of non~hazardnus municipal selid waste.
- received;

o} -_;Quanhty of unprocessed procassed and residual aon-hazardous municipal
* solid waste on thesite;

d) Quantﬁtes and destination-of each type of residual material shapped from the
-

e} The record of da;ty site inspections required to be- mamtasned by: Condition
443

§ A record of any spliis or process: t:psets at'the site, the nature. of the gpill or
process: upset and the action taken for the clean up-or correction.of the spill
or process upset, the fime and'date:of the spill or process- upset,.andfor

: spzﬁs the time that the ministry and ether persons were notified:of the spill
.pursuant to the-réporting requirements of the Envlronmental Protection Act;
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16.

g) A record of any-waste that was refused at the site, enctucﬁng amounts,
reasons ior refusal and actions: taken; and,

-y The name.and signature of the person completing the report.

15.2 Tbéfpreponent%shall*retain,_ either on site or in anctherlocation appr»:i_ved by -the

District Manager, a.copy of the daily-log book and any asseciated documentation.

18,3 The proponent shall make the daily log book and.any associated documentation
‘.avaﬂabie fothe m;nlsiry or its desighate in a timely manner when requested to do
S0 by the ministry.

Third Party Audits

16.1 The prcpan&nt shall retain the services of a Qualified, Independent Professuonat
Engmeer to camy-out an independent. audit of the: undertaking

16.2 “‘Within:six‘months from: the dateof apprevai or other-such date:as-agreed to in
w:;ting by the Regional Director; theé proponent: shall stibmit to the Director and
--the Regional Director, the name of the Qualified; lndependent Professional

Engineer and the name of the company’ where helshe is empioyed

1833 The ‘proponerit. shali subrmt an:audit plan to the satisfaction af the Regional
‘Director that sets‘oidt. the timing of and frequency for the audits, as wall as the
manner an which the audits areto be: camed out.

16.4 The aud;t'shalifmctudei at a minimum, the foilowmg:

a} A detafted walkthreugh of ihe entire site,
by A rewew of all operaﬁons used in cannectmn mth the undeftaklng and,

¢}’ Adetdiled review-of all records: requ:red to be kept by this Notice of Approvai
of tmdar ‘any: otherm;mstry approvals for the undertakmg

d} The. pmponent shall:obtain from.the Qualn‘" ed, independenl Professional
‘Engineer, a:writen report of: the audit prepared and’signed by-the Qualified,
lndependentPrcfesssenal Engineer that summanzes the results of the audit.

. 165 The: proponent shali submit the written: repori summaﬂzmg the resuit of the. audit

to:the. Regional Director no later than 10 business days folfcwmg the completion
ofthe audit

- 16.8 The propcnent shail rétain eithier on site or in dnotter location approved by the.

Regional Director,. a. copy of the written audit report and any associated
docamentatmn -

16.7 The pmponent shall. make: the written audit report and any associated
documentation available to the: ministry-orits. designate in.a timely manner when
requested to do'so by the ministry.

16.8 The proponent shall post the written audit report orv the preponent's web site for
the. undertaking: following submission of thé feport fo the- minnstry
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17.

18.

Spii!'Canﬁngency and Emergency Response Plan

17.1

17.2

17.3

174
. 3"_-$P!an to the District Manager, the Jocal: Mur_ucapaiity of Clarington and the local
: Munampalaty ‘of Clarington Fire: Department a minimum of 30 days'y prior to- the

_initial receipt of non-hazardous municipal solid Vwaste at the site: or-$lich other

175

18.1

18.2

The proponent shall prepare and implement a. Sp]IE Cantmgency and Emergency

. Response Plan,

The proponent shall. submit to the Director, the Spili Contmgency and Emergency
Response-Plan a minimum of 60 days prior to-the: receipt-of non-hazardous

‘municipal solid waste at the site or such other date ds agreed to in.wiiting by the

Director.

The-Spill Contsngency and Emergenicy Response Plan shall Include, but Is not
Hmited to:

a) Emergency response prccedures, including nofification procedures in case of
_'-}a split “fires,.explogions.or other dismptlons o the operattons of the facility;

by _Celi and. buslness phone numbersand work. iocatrons forall person(s}

‘ responsible for tha management of %he site;

[0 Emergency phone numbers for the local mlnlsiry office, the ministry's Spills A

~Action’ Cenire, and the. local Fsre Department

| d} .:;'Measures to prevent spills fires: anﬁ exploswns,

e) Pmcedures for use Inthe event of a fire;

' f) Betalls regardmg equnpment for spiii clean-up and a!i control and safety

- dewces, '

a) Shut down: procedures for.all: cpera{ians assomated with: the undertaklng
:ndﬁdlng afternative. waiste dtsposal site locations;

h§§ Mair t@nance and testtng program for spﬁf clean -Lp. eqmpment and firg
__.ﬁghtlng equipment

Iy .:Traimng for: site operators and emergency response. personne! and,
) oA plan,ldeniifymg.the.iccatlon .and.nature.of wastes on site.

The: pmponent shall. pr:ovide the. Spﬂl Contingency and- Emergency Response.

__,agriaed to'ln: wnting by the Dlrectar

The proponent shal} take all necessary steps io contain and clean-up a.spill on
the site. A’ spii-or- upset shall be reported ;mmediately to the mtntstry 3 Spﬂls
Actton Cenire at. (416) 325-3000 or. 1-800-268-6060.

:Gdgur*Management-:and;Mlﬁgaﬁon-—

The preponent shall prepare, In consultation with.the ministry's Central Region
Office and to the satisfaction of the Regional Dtrector ‘and implement an Odour
Management- and Mitigation Plan-for the undertaking. :

The- proponent shall submit the Odour Management and. Mltlgaﬁon Plan fo the
Regional Director a mihimum of six months prior to the_start of construction or at
such other fime as agreed to in-writing by the Regional Director.
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19,

20.

18.3

184

The Qdour Management and Mitidatién Pian shall Include at a minimum:

a) Standard operating and. sﬁuti down procedures;

_ by Maintehance- schedules;
ey Ongomg ‘monitoring for and reportmg of odour;

d) ‘Corrective actionmeasures arid: athar best mariagement practices for
) ongomg ‘odour contral and for potential operational malfunctions;

"é) A schgdp!e for odour testing at s_:en_sztive reqe_ptors, and,

f) A ssction that specifically addresses odour control measures: should
operatlcm of the: undertaklng be: drsmpted or cease,

.The prepenentshail prepare: and subm:i iha Qdour Management arzd Mitigation
“ Monitoring Reports’ annually to the' Reglonal Director with the fi irstreport
“submitted beginning'six. mionths’ foﬂowmg therinitial recaipt of non-Hazardous

- municipal solid waste at the site or such other date as-agreedto in Wntmg by the
S ._'-.Raglenal'? Eirector

185 .
‘every 12 months from the:daté of the submission. of the first report or until such

18.:6:

The Odouf- Management and Mitigation Mon}tormg Reports shalt be submitted

time as the:Reglanal Director riotifies the proponent in writmg that' the Odour

.Management and Msﬂgataon Momtanng Reparls are ng: Ionger required.

The proponent shall post the Odour Management and. Mmgatmn Monitoring

- 'Reports 'on the proponent's web site for the: underiak:ng following submisswn of

19.4

192

19.3

19.4

ihe reports 1o the: Regsonat Dirsctor.

. nqigé-—nﬁohswﬂn‘g and Repontn'g

The proponent shall prepare and mpfement a Nmse Monﬁaﬂng and Reporiing:
Pian for the undertakmg

The propenentshaﬂ submit the Noise' Moniforing:and. Repor_’tmg Plan {o the
: Efrecto :

PR

mmimum of 90 days pncr to.the.start.of- constructlon or such other date

j:The Nmse Momtonng and: Repertlng Plan.shall. mclude a pretoca! toensure:that
the:noise emissions:from:the facility comply with-the limits set outiti the’ Ministry
ofthe. Enw_ranment s Publication. NPC-205 “Sound Leval Limits for Statmnary

Sources in Class-1 &2 Areas (Urban)” October 1895,-as amended from time to
fime.

The proponent shall post the Noise: Monnonng and Reperting Plan and.on the.
proponent’s web site for the: undertakmg following submission of the plan fo the
Darectar

Groundwatéran& Surface Water Monitoring and Reporting

20.4

Prior to.the start of construction, the -proponent-shall identify any areas where the
undenaklng -may’ affect gmundwater or surface water. For those areas, the -
proponent-shall prepare and implement; in consu&atien with the ministry's
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' Gentral Region Office and io the safisfaction.of the Regional Dlrectar,
: Groundwater and Surface Water Menitoring Plan,

20.2: The prcponent shaii provide ihe Groundwater and: Surfaoe Water Mumtonng Plan
to.other any‘government agencies for review. and comment, as may be

appropriate.
20.3 The,Gféuhdwa‘t_er' and Surface Water Mo'nitéringPIanz_shau include at a minimum:

a) A-g;oundwa'ter and surface water monitoring program;

b} The: pmposed start-date and frequency cf groundwater and surface water
momtonng, _

GOt am!nants that shall be mopitored as. part of the groundwater and

T vmtanng program and;

d} At ieasione meetmg each year between the proponent; anci the Regional
-~ Director to discuss'the plan; the resulls ofithe. monitering program and any
changes that are- reqmred to be made to plan by t?\e Regmnal Direcicr

20, 4 The: pmponent shall submit the- Gmundwater and Surface Water Monitarlng Plan
- to-the Regional-Director a minimum:of §0.days prior to-the start of construction or
_ suc ; Dther date as agreeci to in Wntmg by the Regmnai Dlrectcr.

20. 5 The Regional Director rnay require changes to be. made 10 the Groundwater and
-- Surface Water Monitoring Plan and the propanen{ shalf :mplement the plan-in
accordance with the: requlred changes

20, 6 The gmundwater and’ surface water monitoring. program shall commence:prior to
' ihe receipt of non=hazardous municipal solid wasté at the site or such.other time
_..as.agreed to.in writihg:by. the Regional Director, and-shall continue until-gtich
 fime as:the Regional Director notifies: the: prcpanent;m writing that the
grou dwater and surface water memtonng program Bno icngar requured

26. 7****Th;rty days afier waste i first recesved on: sﬁe* the prepanant sha!l prepare and

ot

' of ihe groundwater and: surface water momtenng program

2é 8 '?‘he pmpanent shalf prepare and svbmﬁ to the Dxrectcr and Regicmaf Qirectcr, @n

- annual.report. ccntaining the results of the'groundwatef and.surface-water

- monitoring program. The first: repozt shall-be submitied 12 months from the- stért
of tha monftcnng programy and every year thereaﬁer

20.8- The. pmponent shall:prepare and submit to the Directar and-Reglonal Diregtor, a
" report:containing: the:results of the ‘groundwater. and surface:water monitosng.
program within 30: days' of any.of tHe following events:

ay Aspill:occurs on site;
b} Afire.orexplosion occurs.on site;
¢} A process upset; or

dy Any disruptmn 10 nomnal operations that may directly or indirectly have an
tmpact an.groundwater or surface water.
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24 L

22.

. 23.

2‘—_4& .

20.10 The prcponent shall post the Groundwater and Surface Water Monitoring P!an
and all reports required by this condition on the propongnt's web site for the
undertaklng followmg sumeSSEOH of the. p!an and reports fo the ministry,

Ty_pes- aiWaste;andSawice Area

211 Only aen-bazardous municipal solid waste from municipal collection within the
-jurisdictionial Boundaries of the-Regional Municipality of Durham and the
- Regional Munzmpailty afYarkmay be accepted at the site.

21.2 . Materials which have bean.source separated for the: purpases of diversion shai&

- -not be accepted at this'site.. This prohibition doss not apply tothe- non-recyciable

“vesidual waste remaining after the: ‘separation of the .ec)?clable materials from the
non—recyetabie materigls at a. matenais recycling fac&hty or other pmcessrng
fac:lity

2130 The proponent shall ensure that aii ineommg wasle.is' mspected priorto. bemg
- accepted atthe site to ensure that-only non»hazardous mun:clpai solid waste is *
bemg accepted

214 i any mateda!s other than non-hazardous: municipal solid waste are found dunng'

inspection oroperation, the proponient:shall ensure that managemeént and
disposal of the-material Is consistent with:ministry guudelines andjegtslafaon

'-Am&;unﬁf‘ of Waste

22 1 The maximum, ameunt of non-hazardous municipal soiid waste that'may be
processed at the s;te is 140 000 tonnes per yéar.

: _ﬁoﬂce oi*‘iha Daie Wasta Fsrst Received

-.2&1 _ Wiﬁhln 15 d&ya of th& recelpt of the first shipment-of waste on:site, the.proponent

“:shall givesthe D rector and Regional Directar written: netlce that the waste has
been racewed

.Qpns‘trilcﬁhn a'izd'Opei'a't'ibn Contracts

24;1 . '-;!n carrymg outthe undertakmg, the ‘proponent shall reguire. that fts-contractors,
I _subcontractors and emp!oyees '

“a). fulfil me commitments made by the preponent ln the environmental
-assessment. process, Including-those fade ih the éhvironmental assassment
and’in the: proponent's responses to comments réceived: durmg the
envimnmenta! assessment comment periods;

by meet. applicable: regulatory standards, regarding the constmctuoﬁ and -
operatian ofthe undertaking;

) q.b_tai_n,any necessary approvais, permits or ifcenses; and,
d) have the.appropriate fraining to perform the requirements of their position,
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25.  Amending procedures

251 Priortoimplementing any proposed changes to the undertaking, the proponent -
. shall determine what Environmental Assessment Act requirements are applicable
- tothe proposed ¢hanges and shall fulfill those Enwronmentsl Assessment Act

: ;equlrements

Dated the AW dayof o fle 20102t TORONTO.

MTA 5TS,

J“s{.ipl’cmecll:»_\,rC)f} No iSit} J2ot0

-DateOC Approved NGVEMEER 3,200
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Schediile 1 —Alr Emiissions

Q

erational Requirements

ltem

Contaminant’

Operational Requirements

-' | Particulate Matter

G mglRm3

[Cadmiom

TugRm3

i Lead

50 ug/Rm3

Marcury

115 vamm3

- | Dloxins=% Fyrans -

60 pg/Rm3

[ Fiydiegen Chiorde

SmgRm3

| Sulphut Dioxide

35.mg/Rm3

| Nitrogen Oxidas.

21 m’g/_ﬁ"mg

g iater

150 ppmdv (33 mg/Rm3):

¥ (;a'fﬁ@r}*jﬁﬂrdnoxi&e

35 ppmv (40 mgIRm3)

1

- | Opacity.

5% (2-hour average).

10% (G-minute average)

S -ﬁ.?NGt'es:f:f S
- mgRe miigram :
m.elre{;}pmayepans'-pe'r;r’ilﬂ_lo;f—hy—dry=.vo!i:me

ns per referance-cubic melre; pg/Rm™-milcrograms per fefarence cubic metre; pyfRm-picograms per reference cubic
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