Clarington REPORT

PLANNING SERVICES

Meeting: GENERAL PURPOSE AND ADMINISTRATION COMMITTEE

Date:

Monday, December 3, 2007

Report #: PSD-141-07 File #: PLN 33.3.10 By-law #:

Subject: DURHAM/YORK RESIDUAL WASTE ENVIRONMENTAL ASSESSMENT STUDY -

SITE SELECTION PROCESS
MUNICIPAL COMMENTS ON STEP 7 — EVALUATION OF SHORT-LIST OF SITES
AND IDENTIFICATION OF PREFERRED SITE

RECOMMENDATIONS:

It is respectfully recommended that the General Purpose and Administration Committee recommend to
Council the following:

1.

2.

THAT Report PSD-141-07 be received;

THAT this Report and Attachments 5, 6, 7, 8 and @ be adopted as the Municipality of
Clarington's comments on Step 7 — Durham/York Residual Waste Environmental
Assessment Study — Site Selection Process;

THAT the Regions of Durham and York be requested to respond to and address, early
in 2008, the issues identified by the peer review consultants that are necessary for the
submission of the EA documentation to the Ministry of the Environment;

THAT the Regions of Durham and York commit to including in the Request for
Proposals and Certificate of Approval, Maximum Achievable Control Technology
(MACT) for the emission standards and monitoring that the EFW facility will meet;

THAT the Regions of Durham and York be requested to delay the final selection of a
preferred site for the Energy from Waste facility until such time as the submissions in
response to the Request for Proposals have been reviewed, a preferred technology and
vendor has been selected, and the sensitivity analysis in relationship to the site
selection and the specific Human Health and Ecological Risk Assessment has been
carried out;

AND FURTHER THAT the final site selection be delayed until the business case for the
Energy from Waste facility clearly indicating the cost to the taxpayers of the Regions of
Durham and York has been adopted by the Regicnal Councils;
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7. THAT a copy of Report PSD-141-07 and Council's decision be forwarded to the
Durham-York Joint Waste Management Group, the Region of York, the Region of
Durham, the Ministry of Environment, and the other area municipalities in Durham
Region; and
8. THAT all delegations and interested parties be notified of Council’s decision.
Submitted by: Reviewed byM ‘—::@L

.C.LP, R.P.P. Franklin Wu,
Director of Planning Services Chief Administrative Officer

JAS/FL/DJC/sn
27 November 2007

CORPORATION OF THE MUNICIPALITY OF CLARINGTON
40 TEMPERANCE STREET, BOWMANVILLE, ONTARIO L1C 3A6 T (905)623-3379 F (905)623-0830
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PURPOSE OF REPORT

On September 21, 2007, the Regions of Durham and York issued the reports
prepared by their Consultants related to Step 7 of the facility siting process for the
Durham/York Residual Waste Environmental Assessment (EA). Step 7 involves the
evaluation of the Short-List of sites and the identification of a preferred site for the
Durham/York energy-from-waste (EFW) facility.

As a result of their evaluation of the Short-Listed sites, the Regions’ Project Team
Consultants have identified Clarington Site 01 as the Recommended Preferred Site
for the EFW facility. The reports relating to the Step 7 evaluation have been issued
for public and agency comments, with December 10, 2007 being the deadline for
submitting comments on Step 7 of the site selection process.

The purpose of this report is to provide the Municipality of Clarington's comments
on Step 7 of the facility siting selection process. This report incorporates comments
prepared by both staff and the Municipality's peer review consultants. The report
discusses and focuses on the over-arching issues related to the EA process, the
evaluation of the Short List of Sites and the selection of a Recommended Preferred
Site. More detailed comments regarding these and other issues are provided in the
reports prepared by the Municipality's peer review consultants, attached to this
report as Attachments 5 through 9.

Clarington’s Peer Review Team and Staff met with the Regions’ Project Team on
October 10, 2007 to review questions and seek clarification on items; the responses
provided by the Regions’ Project Team Consultants are indicated in Attachment 10.
However, for 62 of the 127 issues raised by Clarington, the Regions’ Project Team
Consultants responded that the issue would be addressed at a later date and/or
prior to the submission of the EA documentation in late 2008.

OVERVIEW OF STEP 7 (SITE EVALUATION PROCESS)

Steps 1 through 5 of the site selection process resulted in the identification of the
following four Short-Listed sites (see Attachment 2), which were then evaluated in
Step 7:

Clarington 01 A 12.4 ha parcel owned by the Region of Durham located
on the west side of Osbourne Road immediately north of the
CN rail line in the Clarington Energy Business Park

Clarington 04 A 14 .8 ha privately owned parcel located immediately south
of Highway 401 east of the South Service Road

Clarington 05 A 27.2 ha privately owned parcel located immediately south-
east of the Highway 401/Courtice Road interchange

East Gwillimbury 01  An 11.5 ha site owned by York Region in the Town of East
Gwillimbury, immediately adjacent to York Region's Waste
Management Centre.
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The Short-Listed sites were evaluated by the Regions’ Project Team Consultants on
the basis of criteria grouped into five categories - Public Health & Safety and
Natural Environment, Social and Cultural, Economic/Financial, Technical Suitability,
and Legal. Each category was assigned a priority on the basis of public consultation
undertaken in Step 1 of the facility siting process. The first and last categories were
assigned high and low priorities respectively, while the other three were assigned a
medium priority. Attachment 3 provides more detail on the evaluation criteria.

Using these criteria, the Regions’ Project Team Consultants undertook a
comparative evaluation of the four Short-Listed sites. Potential effects to the
environment and reasonable measures to mitigate these effects were identified,
resulting in the identification of the net effects for each of the sites. Under each
criterion, the net effects for each site were compared and ranked as follows: Major
Advantage, Advantage, Neutral, Disadvantage, and Major Disadvantage. The
Regions' Project Team Consultants evaluation was primarily qualitative, relying on
their professional judgement and using previously established community priorities
as noted in 2.2 above. How the evaluation was carried out and the professional
judgment applied is not clear.

The following table summarizes the evaiuation of the Short-Listed sites undertaken
by the Regions’ Project Team Consultants. According to this evaluation, Clarington
Site 01 was the only site that was ranked as having an advantage in all high and
medium priority categories, and the only site ranked as having an overall
advantage. No site was ranked as having a major advantage in any category.

Environmental | o0 ington 01 | Clarington 04 | Clarington 05 | E. Gwillimbury 01

Category ry

PRIORITY: HIGH

Public Health & Major _

Safety & Natural Advantage Neutral Disadvantage Disadvantage

Environment

PRIORITY: MEDIUM

Social & Culturai Advantage Disadvantage Disadvantage Neutral

Economic/Financial Advantage Disadvantage Neutral Neutral

Technical Advantage Neutral Advantage Advantage

PRIORITY: LOW

Legal Neutral Disadvantage Disadvantage Neutral

OVERALL | ADVANTAGE | DISADVANTAGE | DISADVANTAGE NEUTRAL

Attachment 4 provides a more detailed breakdown of the evaluation undertaken by the
Regions’ Project Team Consultants. '

25

The Regions’ Project Team Consultants have a number of separate reports
attached as Annexes to the main report of the site selection process. These reports,
as noted below, provide the detailed information and rationaie of how the evaluation
criteria were applied and how the indicators were used in the evaluation process:
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Annex A Potential Air Quality Impacts
Annex B Potential Water Quality Impacts (Surface Water and Groundwater)

Annex C Potential Environmentally Sensitive Areas and Species Impacts and
Aquatic and Terrestrial Ecology Impacts

Annex D Compatibility with Existing and Proposed Land Uses
Annex E Report on Archaeological and Cultural Resources
Annex F Potential Traffic Impacts

Annex G Capital Costs and Operation and Maintenance Costs

Annex H Compatibility with Existing Infrastructure and Design/Operational
Flexibility

Annex | Complexity of Required Approvals and Agreements

CLARINGTON'S PEER REVIEW OF STEP 7 DOCUMENTS

Clarington’s Peer Review Consultants and Staff have prepared brief reports
highlighting the substantive issues that have not been adequately addressed to date
(Attachments 5 through 9). The focus of this staff report will be the over-arching
issues related to the site selection process and those that have previously been
identified by Clarington Council through its endorsement of the recommendations
contained in PSD-070-07 (Attachment 11) and PSD-097-07 (Attachment 12) as
items critical to any decision to be a host community to the EFW facility.

General Concerns in Site Evaluation Process

A review of the evaluation process used to identify the recommended site has
identified a number of deficiencies with the evaluation process. In particular, the
evaluation process is not clearly described, and parts of the process do not appear
to be consistent with either the Environmental Assessment Act or the approved EA
Terms of Reference. It is the opinion of Staff and the peer review consultants that
the site evaluation process has been inconsistent, as discussed below.

Determination of Advantages and Disadvantages

The Environmental Assessment Act requires an EA to describe the advantages and
disadvantages to_the environment associated with each alternative method (i.e.
site). However, the EA study determined the advantages and disadvantages of
each site in comparison to the other sites. For example, under some criteria a
negative impact on the environment is seen as an “advantage” because the impact
is not considered to be as great as for the other sites. This approach creates
difficulties in undertaking a consistent comparison and assumes that all of the










» A proposed industrial service road passes through both Sites 3 and 4.

A thermal treatment facility occupying the whole of Site 5 would displace the
primary entrance to the Clarington Energy Business Park from the Courtice
Interchange, and the western part of the ‘spine’ route through the Park. The
Energy Business Park was initiated, planned and approved in partnership
with Durham Region, and there is potential for an EFW facility to compromise
the vision and planned function of the Park. The proponents are examining
alternative siting concepts for each site and not all of each site will necessarily
be required.”

Other than the instances noted above, the proponents have not provided
information to resolve the identified issues and have not committed to resolve
them in an interim environmental assessment planning document that the
Regions propose to provide to the Ministry of the Environment at some later date.

2, Identification of a Preferred Site

2.1  The Preferred Site Report

On September 21, 2007 the Regions’ consultants produced a “Draft Report,
Thermal Treatment Facility Site Selection Process, Results of Step 7: Evaluation
of Short-List of Sites and Identification of Consultants Recommended Preferred
Site” (“Preferred Site Report”). The report describes the application of criteria
derived from those provided in the TOR, priorities identified through consultation
and the team’s professional judgement in evaluating and comparing the four
remaining short-listed sites to identify a preferred site. The preferred site as
recommended by the Regions’ consultants is Clarington Site 01, located in the
Clarington Energy Business Park.

There are a number of technical “Annexes” to the report that describe the
evaluations conducted under individual disciplines, as follows:

Annex A: Report on Potential Air Quality Impacts

Annex B: Report on Potential Water Quality Impacts (Surface Water and
Groundwater)

Annex C: Report on Potential Environmentally Sensitive Areas and Species
Impacts and Aquatic and Terrestrial Ecology Impacts

Annex D: Report on Compatibility with Existing and/or Proposed Land Uses

Annex E: Report on Archaeological and Cultural Resources

Annex F: Report on Potential Traffic Impacts

Annex G: Report on Capital Costs and Operation and Maintenance Costs

Annex H: Report on Compatibility with Existing Infrastructure and
Design/Operational Flexibility Provided by Site

Annex I Report on Complexity of Required Approvals and Complexity of
Required Agreements

Review of the Step 7 Draft Report: Durham/York Residual Waste Study
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2.2 Approach to the Review

This document review relates to the broad consistency, transparency and
traceability of the EA process and includes the Preferred Site Report and
selected parts of the Annexes that relate to the assumptions, information and
methodology used in the site comparison.

As part of an ongoing effort to resolve issues to the extent possible, the
Municipality of Clarington peer review consultants undertook a preliminary review
of the report and the appendices/annexes relevant to their disciplines, and
Clarington staff provided their consultants’ initial concerns and questions to the
Regions and their consultants. A meeting was held (October 10" between
Clarington’s and the Regions’ staff and consultants, and written responses were
provided to Clarington for the majority of the issues by October 26, with further
clarification being received by November 71".. These responses are reflected in
the review that follows.

Clarington's peer review consultants met on November 16™ to jointly review the
Regions’ responses and methodology employed in the evaluation of the sites.

2.3 Commentary on the Preferred Site Report

2.3.1 Report Introduction

This review follows the sequence of material in the Preferred Site Report, with
references to the technical annexes where appropriate.

Section 1, Introduction, provides an overview of the study and a summary of
the Terms of Reference and the process conducted to date. This includes a
description of the site selection process up until Step 5, for which comments are
provided above and, in more detail, in our earlier report.

Under “Shared Opportunities” Section 1.1, states:

“Facing common waste disposal issues, the Regions are acting to
implement, as quickly as possible, a Durham/York based solution that: is
socially and politically acceptable to both communities; maximizes
environmental protection; and, fosters the wise management of resources
that are currently lost by way of landfill in Michigan.”

The reference to “as quickly as possible” relates to the 2010 deadline after
which Durham and York will no longer have the option of waste disposal at
landfill sites in Michigan. The need for an accelerated process to accommodate
this deadline has reduced the amount of information available to support
decisions at each step of the process, and the ability to respond to issues raised
as the process proceeds. As indicated in our earlier review of the Short List
Report, details on the specific technology to be used and its environmental
effects are not available as the preferred site is being selected. The proponents
have made a commitment that when the preferred vendor has been selected a
sensitivity analysis would be undertaken to confirm that the process leading to
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the selection of the preferred site remains valid. Clarington’s Peer Review Team
believe it would be prudent to carry more than one site in the Request for
Proposals to allow for the sensitivity analysis to have more validity.

The reference to “maximizing environmental protection” raises an issue identified
by the Municipality's technical peer review consultants, that the Regions’
commitment to environmental protection, the actual level of protection and the
means of implementing and monitoring this is very unclear at the present time.

Section 1.2.2 describes the evaluation of “alternatives to” (i.e. technologies). The
descriptions of the two selected systems, Systems 2(a) and 2(b) include
gasification of mixed waste or solid recovered fuel, respectively, whereas the
following description identifies gasification as a “new technology” in relation to
System 2(b) only. The proponents have confirmed that both systems could
include gasification, however this description could have been written more
clearly (i.e. is gasification a new technology when applied to both mixed waste
and solid recovered fuel, or to solid recovered fue! only?).

Section 1.3.2 includes a description of facility/site size requirements, and
identifies a need for 13.7 ha site with a 100m buffer and 7.3 ha without a buffer, if
all required facilities are included within the site. In Appendix E to Annex H
(“Technical Memorandum on Facility Site Size”) it is assumed that an additional 1
ha would be required for a stormwater pond, however Clarington staff have
indicated that shared, off-site stormwater facilities would be required in the
Clarington Energy Business Park, and therefore for the preferred Clarington Site
01 and Clarington Site 05. At 12.4 ha, Clarington Site 01 is smalier than the 13.7
ha requirement if a 100m buffer is to be included. The Technical Memorandum
includes “Usable Site Area” plans of all the short-listed sites showing how a
facility could be configured within each site — Figure 2, the plan for the preferred
Clarington Site 01 and Clarington Site 05, is attached as Map 2.

The Technicai Memorandum also states that land on Clarington Site 05 south of
a watercourse is “unusable”, and this is reflected in the above “Usable Site Area”
plan. There appears to be an opportunity to sever and dispose of this additional
land, and yet the cost of the full area of the site is assumed for the purpose of the
cost comparison. When this comment was provided to the proponents’
consultants they responded by conducting a cost sensitivity analysis that
excludes an estimate of the value of the area south of the watercourse. This is
further discussed below.

2.3.2 The Evaluation Criteria

Section 3 of the Preferred Site Report describes the evaluation of the short-listed
sites. Table 3.1 provides the criteria used for the evaluation, with corresponding
“indicators” and “rationale”. The following comments are provided on the contents
of this table:

= The “rationale” under “Compatibility with Existing and/or Proposed Land
Uses” mentions a need for rezoning when the evaluations under this criterion
state that public uses are generally permitted in all zones in Durham Region.
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